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Date of Hearing: April 20, 2016

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Susan Talamantes Eggman, Chair
AB 1934 (Santiago) — As Amended April 14, 2016

SUBJECT: Planning and zoning: density bonuses: mixezarsjects.

SUMMARY : Creates a density bonus for commercial devetofiet partner with an affordable
housing developer to construct a mixed-used dewatop. Specificallythis bill :

1)

2)

3)

4)

Requires, when an applicant for approval for conuma¢édevelopment agrees to partner with
an affordable housing developer to construct a diixee project for which the housing will
be located onsite and the proposed commercial deweint, the city, county, or city and
county shall, in addition to any density bonus arteéntives or concessions granted to the
affordable housing developer pursuant to existavg ko grant a density bonus pursuant to
2), below, to the commercial developer.

Specifies that the density bonus granted to thenoertial developer shall mean exceptions
resulting in significant cost reductions over theximum allowable intensity in the general
plan, zoning ordinance, or other regulation ofchy, county, or city and county, including,
but not limited to, floor area ratios, and may utg modification to development standards,
such as height and parking requirements.

States that the Legislature finds and declareshieatievelopment of affordable housing is a
matter of statewide concern and is not a municffair, as specified, and that the bill's
provisions apply to all cities, including chartéies.

States that no reimbursement is required becalmmbagency has the authority to levy
service charges, fees, or assessments sufficigratytéor the program or level of service
mandated by this act, as specified.

EXISTING LAW :

1)

2)

3)

Defines “density bonus” as a density increase tweotherwise maximum allowable
residential density as of the date of applicatigriie applicant to the local government.

Requires all cities and counties to adopt an ordieahat specifies how they will implement
state density bonus law.

Requires local governments to grant a density avhen an applicant for a housing
development of five or more units seeks and ageesnstruct a project that will contain at
least any one of the following:

a) 10% of the total units for lower-income households;

b) 5% of the total units for very-low income houselspld

c) A senior citizen housing development or mobilehgragk; and,



4)

5)

6)
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d) 10% of the units in a common-interest developm&mDf for moderate-income
households.

Requires that the applicant agree to continueddasdtfality of all low- and very low-income
units that qualified the applicant for the den&ionus for at least 30 years.

Specifies that concessions or incentives may irectbe following:

a) A reduction in site development standards or a freadion of zoning code requirements
or architectural design requirements that exceedrtimimum building standards;

b) Approval of mixed-use zoning in conjunction witlethousing project if commercial,
office, industrial, or other land uses will redube cost of the housing development and
are compatible with the project and the surroundireg; and,

c) Other regulatory incentives or concessions propbyetie developer or the local
government that result in identifiable, financiadlyfficient, and actual cost reductions.

Requires local governments to provide applicanth thie following number of incentives or
concessions:

a) One incentive or concession for projects that idelat least 10% of the total units for
lower-income households, at least 5% for very laeeme households, or at least 10%
for persons and families of moderate income inraroon interest development;\

b) Two incentives or concessions for projects thauie at least 20% of the total units for
lower-income households, at least 10% for very iogeme households, or at least 20%
for persons and families of moderate income inraroon interest development.

c) Three incentives or concessions for projects thatide at least 30% of the total units for
lower-income households, at least 15% for very ioegeme households, or at least 30%
for persons and families of moderate income inraroon interest development.

FISCAL EFFECT : This bill is keyed fiscal.

COMMENTS:

1)

Bill Summary. This bill requires, when an applicant for approfeeilcommercial
development agrees to partner with an affordablesing developer to construct a mixed-use
project for which the housing will be located oasaind the proposed commercial
development, the city, county, or city and coutyim addition to any density bonus and
incentives or concessions granted to the affordadlesing developer pursuant to existing
law, to grant a density bonus to the commerciaktiger. Additionally, the bill specifies

that the density bonus granted to the commercialdper shall mean exceptions resulting
in significant cost reductions over the maximunowatble intensity in the general plan,
zoning ordinance, or other regulation of the aityunty, or city and county, including, but
not limited to, floor area ratios, and may includedification to development standards, such
as height and parking requirements. The bill &élsds and declares that the development of



2)

3)

4)

5)

6)
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affordable housing is a matter of statewide coneghis not a municipal affair, thereby
applying the provisions of the bill to all citieecluding charter cities.

This bill is an author-sponsored measure.

Author’s Statement. According to the author, “Local governments camiagy of high
density residential development because of theespanding increase in demand for public
services and infrastructure. In an era of tighddmis, local governments are also more likely
to approve commercial developments which will i revenues.

“AB 1934 seeks to marry these two needs: a) the’'stneed for affordable housing; and
b) local governments’ desire for increased revenpgncouraging non-traditional housing
developers to enter the market and think outsidétix in their developments.”

Background. In 1979, the Legislature enacted density bonugdalelp address the
affordable housing shortage and to encourage dewvent of more low- and moderate-
income housing units. Density bonus is a tooltcogirage the production of affordable
housing that is used by both market rate and adfdedhousing developers. In return for
inclusion of affordable units in a development, elepers are given an increase in density
over a city's zoned density and concessions amhiives. The increase in density and
concessions and incentives are to offset the ddbeaffordable units which will be offered
at a lower rent, as low as 30% of area median ircoDevelopers that seek a density bonus
must agree to restrict very low- and low-incomeaéannits to affordable levels for 55 years.

State law specifies concessions and incentivesatiatal government may include in its
density bonus ordinance, including a reductiont& development standards, or a
modification of zoning code requirements, or attiiral design requirements that exceed
the minimum building standards, and approval ofediuse zoning in conjunction with the
housing project if commercial, office, industriat, other land uses will reduce the cost of the
housing development and are compatible with thgept@nd the surrounding area. A
developer or city can also propose other regulatargntives or concessions that result in
identifiable, financially sufficient, and actualstaeductions.

Arguments in Support. Supporters argue that the bill's proposed soluti@ets the needs
of local governments for economic development, ghaith the construction of affordable
housing for the individuals and families who wonkaur communities and will be helpful to
encourage affordable housing construction.

Arguments in Opposition. Opponents are concerned that the new statutoryefrenmk
proposed by the bill may result in requests foal@gency concessions that may not be
warranted, or which may unnecessarily limit auttyoio review development applications
and ensure consistency with local plans. Opposélea points to the lack of definitions for
“commercial” development and “partners” in the .bill

Double-Referral. This bill was heard by the Housing and Community@epment
Committee on April 13, 2016, where it passed with@vote.



AB 1934
Page 4

REGISTERED SUPPORT / OPPOSITION:

Support

California Apartment Association
California Association of Realtors
California Council for Affordable Housing

Concerns

California State Association of Counties
Housing California

Opposition

American Planning Association, California Chapter
League of California Cities

Analysis Prepared by Debbie Michel / L. GOV. / (916) 319-3958



