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Date of Hearing: April 20, 2016

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Susan Talamantes Eggman, Chair
AB 2257 (Maienschein) — As Amended April 11, 2016

SUBJECT: Local agency meetings: agenda: online posting.

SUMMARY : Imposes additional requirements for online pagiof agendas for the public
meetings of local agency governing bodies. Spealfi, this bill :

1) Requires an online posting of an agenda to be pastehe local agency’s homepage
accessible through a prominent, direct link todheent agenda.

2) Prohibits the direct link to the agenda from baimg@ contextual menu.

3) Requires the agenda to be posted in an open fahataineets all of the following
requirements:

a) Retrievable, downloadable, indexable, and eleatailyi searchable by commonly used
Internet search applications;

b) Platform independent and machine readable; and,

c) Available to the public free of charge and withaay restriction that would impede the
reuse or redistribution of the public record.

4) Provides that the requirements of 1) through 3yvabshall be deemed satisfied if the
legislative body of a board, commission, or agenfcy county, city, whether general or
chartered, city and county, town, school distmetinicipal corporation, district, or political
subdivision posts an agenda, in compliance witthiugh 3), above, on the homepage of
the board, commission, or agency. The provisidrig through 3), above, shall not be
construed to require the agenda for a meetingoofaad, commission, or agency to be posted
on the homepage of the local agency that createtidbrd, commission, or agency.

5) Finds and declares that Section 1 of the bill frshwithin the meaning of paragraph (7) of
subdivision (b) of Section 3 of Article | of the I@arnia Constitution, the purposes of that
constitutional section as it relates to the righpublic access to the meetings of local public
bodies or the writings of local public officials@iocal agencies and declares, pursuant to
paragraph (7) of subdivision (b) of Section 3 ofiéle | of the California Constitution, that
the Legislature makes the following findings:

It isin the public interest to ensure that members of the public can easily and quickly find
and access meeting agendas on the Internet homepage of local agencies.

6) Provides that no reimbursement is required bylillidecause the only costs that may be
incurred by a local agency or school district unities bill would result from a legislative
mandate that is within the scope of paragraphf{8ubdivision (b) of Section 3 of Article |
of the California Constitution.
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EXISTING LAW :

1) Requires, pursuant to the Ralph M. Brown Act (BroMat), that all meetings of a legislative
body of a local agency be open and public andeaigns be permitted to attend, unless a
closed session is authorized.

2) Requires, at least 72 hours before a regular ngdtie legislative body of the local agency,
or its designee, to post an agenda containinged ¢eineral description of each item of
business to be transacted or discussed at thengeettluding items to be discussed in
closed session.

3) Requires the legislative body of a local agencydst the agenda for a regular meeting at
least 72 hours in advance on the local agencyesnat Web site (website), if the local
agency has one and if the legislative body is drikeofollowing:

a) The governing body of a local agency or any otbeal body created by state or federal
statute; or,

b) A commission, committee, board, or other body lfcal agency, whether permanent or
temporary, decision-making or advisory, createdlgrter, ordinance, resolution, or
formal action of a legislative body if the membars compensated for their appearance
and if one or more of the members also are mendiersegislative body of a local
agency or any other local body created by stafedmral statute, as specified.

4) Requires local agencies that maintain an IntermsbRrce described as "open data" and that
choose to post public records on that Internet Regoto use a format that:

a) Is retrievable, downloadable, indexable, and ebeitally searchable by commonly used
Internet search applications;

b) Is platform independent and machine readable;

c) Is available to the public free of charge and withany restriction that would impede the
reuse or redistribution of the public record; and,

d) Retains the data definitions and structure presten the data was compiled, if
applicable.

FISCAL EFFECT : This bill is keyed fiscal.
COMMENTS:

1) Bill Summary. This bill requires an online posting of an agefa a local agency's regular
meetings to be posted on the local agency’s honeegecgessible through a prominent, direct
link to the current agenda. The direct link to #genda cannot be in a contextual menu. The
agenda must be posted in an open format thattigevable, downloadable, indexable, and
electronically searchable by commonly used Intesearch applications; platform
independent and machine readable; and, availatthetpublic free of charge and without
any restriction that would impede the reuse orstedbution of the public record.
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These requirements will be deemed satisfied, ifelyeslative body of a board, commission,
or agency of a county, city, whether general ortenad, city and county, town, school
district, municipal corporation, district, or padiél subdivision posts an agenda on the
homepage of the board, commission, or agency. ohhee agenda posting requirements are
not to be construed to require the agenda for dingeef a board, commission, or agency to
be posted on the homepage of the local agencygteated the board, commission, or
agency.

This bill is sponsored by GrassrootsLab.

Author's Statement. According to the author, "Under the Ralph M. BroAct, the

legislative body of a local agency is required ¢stpan agenda no less than 72 hours prior to
a meeting. The agenda must be freely accessilntetobers of the public, in addition to
being posted on the local agency’s website, if the@ye one. The Ralph M. Brown Act was
passed by the legislature in 1953 to ensure traespgp and openness in local governing
meetings. Since its original passage over 60 yegostechnology has changed significantly.
These advances have thus lead to many needed sipol@iéow for continued and reasonable
access to information by the public.

"This legislation addresses two key deficienciesurrent law; format and accessibility of
online postings. Posting an agenda can mean m#agedt things with respect to visibility
and accessibility of the document. Many agendadaried in agency websites or otherwise
not intuitively navigable by a site visitor. Forttiag may restrict the capacity for citizens to
search for or access agenda information...AB 2257upilate the Ralph M. Brown Act by
ensuring that meeting agendas are posted in astensivisible location on the homepage of
the local agency'’s internet website. It specifies it must be a prominent, direct link to the
agenda and prevents the link being buried. Impdstathis bill also specifies that agendas

be posted in a machine-readable format, meaningdbements can be indexed and searched
by commonly used search engines and other tools."

Background. The Brown Act requires the meetings of localgownents’ legislative bodies
to be "open and public,” thereby ensuring peometsess to information so they may retain
control over the public agencies that serve th&me Brown Act requires a local agency to
post an agenda for a regular meeting of its legijygdody at least 72 hours before the
meeting in a location that is freely accessiblenembers of the public.

AB 1344 (Feuer and Alejo), Chapter 692, Statute®0dfl, required (among other things) the
legislative body of a local agency to post the agefor a regular meeting at least 72 hours in
advance on the local agency's website, if the lagahcy has one. This requirement applies
to any legislative body that is one of the follogin

a) The governing body of a local agency or any otheal body created by state or federal
statute; or,

b) A commission, committee, board, or other body twfcal agency, whether permanent or
temporary, decision-making or advisory, createdHmrter, ordinance, resolution, or
formal action of a legislative body if the membare compensated for their appearance
and if one or more of the members also are mendfexrsegislative body of a local
agency or any other local body created by stafedsral statute, as specified.
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Open Data The Open Data movement is rapidly growing inydapty and recognition,
both nationally and in California. Computer teclugy has advanced to provide open
format software, which allows electronic documerrsated and maintained by public

agencies to be searched, indexed, and redactddbeleally.

In 2009, in order to increase government agencguwdability, promote informed public
participation, and create economic opportunity gigftoexpanding access to information
online in open formats, the United States Direofahe Office of Management and Budget
issued an Open Government Directive to federal goment agencies. This Directive
provided guidelines to public agencies respondingublic requests under the Freedom of
Information Act and instructed federal governmeggrecies to “publish information online
in an open format that can be retrieved, downloante#xed, and searched by commonly
used web search applications.”

The California Legislature began reviewing operadagislation last year. Among
numerous bills considered was AB 169 (Maiensch&hpgpter 737, Statutes of 2015.

AB 169 required local agencies that maintain aarhret Resource described as "open data”
and that choose to post public records on thatrieteResource to use a format that:

a) Is retrievable, downloadable, indexable, and ebeitally searchable by commonly used
Internet search applications;

b) Is platform independent and machine readable;

c) Is available to the public free of charge and withany restriction that would impede the
reuse or redistribution of the public record; and,

d) Retains the data definitions and structure presten the data was compiled, if
applicable.

AB 2257 is modeled after AB 169 and applies moghefopen data requirements of AB 169
to the agendas that local agencies post on thdisites for their regular meetings.

Proposition 42 Proposition 42 was passed by voters on Jun@13},2and requires all local
governments to comply with the California PubliccBels Act and the Ralph M. Brown Act
and with any subsequent changes to those ActgoBitmn 42 also eliminated
reimbursement to local agencies for costs of comglwith the California Public Records
Act and the Ralph M. Brown Act.

This bill contains language that says that the ¢lagire finds and declares that Section 1

of the bill furthers the purpose of the Califor@anstitution as it relates to the right of public
access to the meetings of local public bodies @mttitings of local public officials and local
agencies. Pursuant to paragraph (7) of subdivigpof Section 3 of Article | of the
Constitution, the bill also includes a finding tlsalys that "It is in the public interest to
ensure that members of the public can easily arndkiguind and access meeting agendas on
the Internet homepage of local agencies.”

Section 3 of the bill specifies that no reimbursetfer local agencies to implement the bill's
provisions is necessary because "the only costsrtag be incurred by a local agency or
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school district...would result from a legislative ndate that is within the scope of paragraph
(7) of subdivision (b) of Section 3 of Article | tie California Constitution."

Previous Legislation AB 169 (Maienschein), Chapter 737, Statutes0dfs? required local
agencies to use specified open data standardsyiftiaintain an Internet Resource that is
described or titled as "open data" and if they sledm post public records on that Internet
Resource.

SB 272 (Hertzberg), Chapter 795, Statutes of 28dyired cities, counties, special districts,
and joint powers authorities, by July 2016, to teeacatalogue of their enterprise systems
and make the catalog available to the public, midg on the agency's website.

AB 1344 (Feuer and Alejo), Chapter 692, Statute®0dfl, required (among other things) the
legislative body of a local agency to post the agefor a regular meeting at least 72 hours in
advance on the local agency's Internet Web sitspasified.

Committee Amendments Given concerns raised by the opposition, the Gittee may
wish to consider one of the following approaches:

a) Remove provisions of the bill requiring open fortimag (on page 3, strike lines 12-19,
and make conforming changes in lines 20-29); or,

b) Add an effective date of January 1, 2020, and aflowaller agencies to opt out of the
bill's requirements if they make a finding in aneopmeeting that the requirements of the
bill pose a fiscal burden for the agency.

Arguments in Support. GrassrootsLab, sponsor of this measure, wiifggendas in cities,
counties and special districts are frequently ltioe agency websites and in formats that
preempt indexing and common search techniquesleWftany jurisdictions offer
subscription services to residents, the aggregatgipe of online agenda posting is uneven
and undermines resident access to the businessefrgnent.

"The agencies subject to the proposed legislationige critical services to California
residents, from public safety to transportationtevananagement and many others. Their
decisions impact both the finances of their ageam@y/the quality of life of their constituents,
who deserve ready access to their scheduled mesetimymatters at hand...

"Placing the agendas on an (agency's) homepageeequ additional records be created
and is a logical, intuitive place for residentdital the document. Requiring machine
readability of the document is even more vitalit agll ensure the agendas are indexed by
search engines and readable through a wide arfaplsfused in modern communication.”

Arguments in Opposition. The California Special Districts Association gpposition,

writes, "The requirements of AB 2257 micro-managzl agencies' website development
and strip their local control by dictating spediy where each local agency posts its board
and committee agendas. Many of our districts magde significant investments in
developing the best design, layout, and functidyali their websites to best serve the needs
of their constituents...The primary role of speciiskiicts is to provide services to the public.
As such, our websites are typically designed taenthe ease of access to those services.
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"AB 2257 (also) includes a mandate that an ageedzobted in a particular format that is
retrievable, downloadable, indexable, electronycedlarchable and machine readable. Many
local agencies are already moving to this typeoahftting as they periodically upgrade their
systems. However, the mandate in AB 2257 will nejall local agencies...to upgrade their
system software by January 1, 2017. This is arcessary mandate that places undue
burdens on local agencies...This measure mandataficagt changes to the current process
without identifying a current lack of transparerylocal agencies.”

REGISTERED SUPPORT / OPPOSITION:
Support

GrassrootsLab [SPONSOR]

California Asian Pacific Chamber of Commerce
California Association of Licensed Investigatorss.|
California Independent Oil Marketers Association
California League of Food Processors

California Manufacturers and Technology Association
California Newspaper Publishers Association
California Professional Firefighters

California Retailers Association

El Dorado Local Agency Formation Commission
Industrial Environmental Association

National Federation of Independent Business

Service Employees International Union, Californiat& Council

Opposition

California Special Districts Association
California State Association of Counties
County of Sacramento

County of Santa Cruz

League of California Cities

Rural County Representatives of California
Urban Counties of California

Analysis Prepared by Angela Mapp /L. GOV. / (916) 319-3958



