AB 2476
Page 1

Date of Hearing: April 20, 2016

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Susan Talamantes Eggman, Chair
AB 2476 (Daly) — As Introduced February 19, 2016

SUBJECT: Local governments: parcel taxes: notice.

SUMMARY : Requires local agencies to provide specifieicedb property owners before the
adoption of any new parcel tax. Specificathjis bill :

1) Requires a local agency, within one week followaniggislative body's vote to place a
proposed parcel tax on the ballot, to provide dpEtnotice to all property owners affected
by the tax.

2) Defines the following terms:

a) "Local agency" to mean "a city, county, speciatrii§ or school district authorized to
impose a parcel tax;" and,

b) "Parcel tax" to mean "a tax levied by a local agemmon any parcel of property
identified using the assessor's parcel numbersystaipon any person as an incident
of property ownership, pursuant to the Californ@n€titution (Section 4 of Article XII
A), that is collected via the annual property tak"b
3) Requires the notice to include, but is not limitedthe following information:

a) The amount or rate of the proposed parcel taxficent detail to allow each property
owner to calculate the amount of the tax to beelwgainst the owner's property;

b) The method and frequency for collecting the prodgssercel tax, and the duration of
time the parcel tax will be imposed;

c) The date that the proposed parcel tax will be votedand,

d) The telephone number and address of an individéfate, or organization that interested
persons may contact to receive additional inforamaéibout the proposed parcel tax.

4) Requires the notice to be mailed to all propertyers, proposed to be subject to the new
parcel tax, to those persons whose names and addragpear on the last equalized county
assessment roll or the State Board of Equalizatssessment roll.

5) Requires the notice to be accomplished throughimgaipostage prepaid in the United States
mail and to be deemed given when deposited.

6) Requires the notice to be in at least 10-point,tgpel to be in one of the following forms:

a) An envelope or mailing, which includes the naméheflocal agency and the return
address of the sender on the cover; or,



7)

8)

9)
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b) A postcard, which includes the name of the locahay and the return address of the
sender on the front, and includes information prescribed format, as specified.

Authorizes the local agency to recover the readenaists of the notice from the proceeds
of the parcel tax. Prohibits the recovered castshfexceeding the reasonable costs of
preparing and mailing the notice.

Provides that no reimbursement is required bylihiispursuant to the California
Constitution, because a local agency or schodliclistas the authority to levy service
charges, fees, or assessments sufficient to papéqorogram or level of service mandated
by this bill, pursuant to current law governingtstenandated local costs.

Requires, if a parcel tax is not approved by thergand the Commission on State Mandates
determines that this bill contains costs mandajethé state, reimbursement to local
agencies and school districts for those costs Een@rsuant to current laws governing
state-mandated local costs.

EXISTING LAW :

1)

2)

3)

4)

Authorizes cities, counties, and special distriotBnpose a special tax for specified purposes
with the approval of two-thirds of the voters.

Authorizes school districts to impose qualified@pktaxes, in accordance with specified
procedures, including the approval of two-third$he voters in the district.

Authorizes a parcel tax to fund a variety of logalernment services subject to approval
of two-thirds of the voters.

Restricts parcel tax revenue to only fund the d@etpurpose and services that voters
approved.

FISCAL EFFECT : This bill is keyed fiscal.

COMMENTS:

1)

Parcel Taxes. California Constitution Article XIII, Section Agllows cities, counties, and
special districts, by a two-thirds vote of the dfied electors in that jurisdiction, to impose
special taxes, except ad valorem taxes on reakpopr a transaction tax or sales tax on the
sale of real property within that city, county pesial district. A parcel tax is a particular
type of excise tax that is based on either a #atgarcel rate or a rate that varies depending
upon use, size, and/or number of units on eaclepaRroposition 13 (1978) contained a 1%
limit on ad valorem property tax; therefore, a patax based upon the value of property
would constitute a violation of Proposition 13. eT@alifornia Constitution specifies that
only two types of taxes may be imposed upon a pafqaoperty: first, an ad valorem
property tax imposed, pursuant to Article VIl afdicle XIIIA, and second, a special tax
receiving two-thirds voter approval, pursuant tats 4 of Article XIIIA. A parcel tax

must be adopted as a special tax that is not l@aséte property's value.

To place a parcel tax measure on the ballot, d &ggency must adopt a resolution, which
includes the type of tax and rate to be levied nle¢hod of collection, and the date of the



2)

3)
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election. To adopt an ordinance, local agenciest mamply with the Ralph M. Brown Act,
which includes public notification and hearing regments. For example, a local agency
must post an agenda at least 72 hours prior toetting. Additionally, current law requires
cities and counties to publish specific informatidndays after passing an ordinance.
Special taxes, such as parcel taxes, are subjadditional accountability [SB 165

(Alarcon), Chapter 535, Statutes of 2000]. Curtawtrequires local agencies to: a) issue a
statement indicating the specific purpose of theatad a requirement that the proceeds be
used only for that purpose; b) create an accouwhich to deposit proceeds; and, c) issue an
annual report that includes the amount of fundkectédd and expended, along with the status
of any project required or authorized by the tavasuee.

After the local agency has voted to place a pdaeseineasure on the ballot, the election must
be held on "established election dates," which m&aarch, April, or November of an even-
numbered year, or March, June, or November in @amonbered year. A parcel tax
measure levied by a local agency requires appimwalo-thirds of thequalified electors.

The Court has interpreted the phrase "qualifiedtets of such district" to mean the
registered voters voting in the election concerning the proposed fdeilson v. City of
California City (2005) 133 Cal. App21296, 1312.] Non-resident property owners that ar
not registered voters are not included among therswoting on a proposed parcel tax.

On the other hand, voters who do not own real ptgpbBut are registered within the

district's boundaries, like renters or tenants,ade to vote on a parcel tax even though they
may not be paying the tax, except as passed thriougimt.

Bill Summary. Under this bill, within one week following a Idagency's vote to place a
proposed parcel tax on the ballot, that city, cguspecial district, or school district would

be required to provide specified notice to eachaéfd parcel owner. Local agencies would
be required to provide the notification in onewbtforms defined in the bill. This bill
outlines the specific information about the pateglto be included in the notice and
authorizes the local agency to recover reasonaisies of the notice from the proceeds of the
parcel tax should it be enacted by the votersis bifl is sponsored by the California
Realtors Association.

Author's Statement. According to the author, "Currently, property @« are required to
pay parcel taxes approved by the voters of a ljpceldiction. If a property owner is a
resident of the local jurisdiction that is seekingnact a parcel tax, that property owner will
receive a voter pamphlet prior to the election.nMesident property owners — who own a
parcel or parcels within a local jurisdiction baside elsewhere — receive no notice of a
pending parcel tax vote. AB 2476 seeks to progidecasure of fairness by establishing a
process for notifying the non-resident property evgn

"While the parcel tax on any one single-family desitial parcel may be relatively little, the
same tax applied to a multi-family building canebgremely costly. One East Bay city has a
parcel tax of $96 for single-family residential pels and $72 per multi-family residential
parcel. If a building has, for example, 100 mtdinily units that translates to a parcel tax

of over seven thousand dollars. Property ownessme to know whether they may be
facing such a tax."
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4) Previous Legislation. The author has introduced several parcel tax mneas AB 237

(Daly) of 2015, which was held on suspense in thsefnbly Appropriations Committee,
was nearly identical to this bill. AB 892 (Daly) 2013, which was held on suspense in the
Assembly Appropriations Committee, would have reggithe Board of Equalization to
report annually to the Governor on the impositibeach locally assessed parcel tax. Most
recently, AB 2109 (Daly), Chapter 781, Statute2@f4, required the State Controller to
report annually on the imposition of each locakbgessed parcel tax, and required each
county, city, and special district to provide anformation required by the Controller in
order to complete the report.

5)

6)

Policy Considerations. The Committee may wish to consider the following:

a)

b)

d)

Favoring Property Owners. This bill only requires specified notification b sent to
the owner of each parcel affected by the tax. Gpijom argues that this bill treats
qualified voters who are property owners more fataty by providing them with an
informational notice beyond what non-property owwneters would receive; therefore,
the Committee may wish to consider if tenants angh@rty owners voting on a parcel
tax measure should be afforded the same notificatia information.

Existing Public Information. Current law requires the local agency to go thlhou
several public steps before and after they plgtareel tax on the ballot. The public,
including non-resident property owners, have acteadl of this information.
Opposition argues that requiring additional not@®e given to property owners is
redundant and expensive.

Timeframe for Notification. This bill requires a local agency to provide sfed
notification to parcel owners within one week faliog the local agency's vote to place
the proposed parcel tax on the ballot. Oppos#igues providing local agencies only
one week to gather the necessary information fiweir tounty, process it, and mail the
notices to all property owners is an unreasonaivieftame.

Other Parcel Tax Bills. Parcel taxes require a two-thirds vote of regestesoters for
passage. There have been several legislative @gamlower the two-thirds voter
threshold to 55% for counties, cities, specialrtitd, and school districts. The
Committee may wish to consider if this bill goesiagt the trend of attempting to make
it easier for local agencies to impose a parcel arly 45% of the 396 measures placed
on the ballot from 2002 through November 2013 vagrperoved. Since this type of tax
already requires such a high voter threshold, the@ittee may wish to consider if the
additional requirements in this bill will providetyanother barrier for cash strapped local
agencies to provide necessary services, and dasgeulwcal agencies from using parcel
taxes as a viable financing tool.

Arguments in Support. The California Association of Realtors argue gdifarty owners

may want to mount a campaign in opposition to ttoppsed parcel tax but not receiving
timely notice of a proposed tax precludes any swation on their part. [This bill] will alert
property owners as to any upcoming parcel tax balkxtion and put them on notice as to
the amount of any parcel tax that they may hayeaio"
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7) Arguments in Opposition. The California Special Districts Association aegu"AB 2476
would impose additional burdens and expense on &gEncies contemplating a parcel tax,
while providing very limited additional benefit tbeir constituents." The California School
Boards Association argues, "Governing board detssiegarding parcel taxes are already
required to take place in open and publicly-noticezkting in which interested parties may
participate. This bill would divert resources aviisym the core mission of local agencies —
in our case, the education of children — to proddkuplicative notice of questionable value."

REGISTERED SUPPORT / OPPOSITION:
Support

California Association of Realtors [SPONSOR]
California Apartment Association

California Chamber of Commerce

California Manufacturers & Technology Association
California Taxpayers Association

Howard Jarvis Taxpayers Association

Western Manufactured Housing Communities Assoaiatio

Opposition

California Central Valley Flood Control Association
California School Boards Association
California Special Districts Association

Analysis Prepared by Misa Lennox /L. GOV. /(916) 319-3958



