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Date of Hearing: April 25, 2018

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Cecilia Aguiar-Curry, Chair
AB 2880 (Harper) — As Amended April 17, 2018

SUBJECT: Political Reform Act of 1974: local enforcement.

SUMMARY : Authorizes the Fair Political Practices ComnossjFPPC) to administer and
enforce a local campaign finance or governmentetlaw upon mutual agreement between the
FPPC and a local agency with a population of lleaa three million people. Specificaltpis

bill :

1) Authorizes the FPPC, upon mutual agreement betitteeRPPC and the governing body
of a local government agency, to assume primamyoresibility for the impatrtial, effective
administration, implementation, and enforcemerd tfcal campaign finance or government
ethics law passed by the local agency.

2) Requires, upon approval of an agreement pursuék)t aoove, the FPPC to be the civil
prosecutor responsible for the civil enforcementheflocal campaign finance or government
ethics law of the local agency in accordance withRolitical Reform Act of 1974 (PRA).

3) Authorizes the FPPC, as the civil prosecutor, taldlof the following with respect to the
local campaign finance or government ethics law:

a) Provide advice;
b) Investigate possible violations;

c) Bring administrative actions in accordance with B#A and existing law governing
administrative adjudication procedures for spedifigencies; and,

d) Bring civil actions.

4) Provides that the FPPC shall not be required taiolatuthorization from the local agency to
bring an administrative or civil action pursuanjp above.

5) Requires a local campaign finance or governmert¢staw of the local agency enforced by
the FPPC to comply with the PRA.

6) Requires the governing body of the local agenayottsult with the FPPC before adopting
and amending any local campaign finance or govenheihics law that is subsequently
enforced by the FPPC pursuant to this bill.

7) Allows the governing body of the local agency amel EPPC to enter into any agreements
necessary and appropriate to carry out the prawsid this bill, including agreements
pertaining to any necessary reimbursement of stats with local funds for costs incurred
by the FPPC in administering, implementing, or ecifay a local campaign finance or
government ethics law pursuant to this bill.
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8) Prohibits an agreement entered into pursuant sabiliifrom containing a cancellation fee,
a liqguidated damages provision, or other finandigsincentive to terminate the agreement
pursuant to 9), below, except that, if the locarary terminates the agreement, the FPPC
may require the governing body of the local ageanqgyay the FPPC for services rendered
and any other expenditures reasonably made byRREHN anticipation of services to be
rendered pursuant to the agreement.

9) Allows the governing body of the local agency @& B#PPC, at any time, by ordinance or
resolution, to terminate an agreement made pursadhts bill for the FPPC to administer,
implement, or enforce a local campaign financer@dce or any provision thereof.

10)Requires the FPPC to conspicuously post on itsratéVeb site a list of every local agency
that it has entered into agreement with pursuatttisobill.

11)Provides that an agreement in effect on Decembe2@®l8, for the enforcement of a local
campaign finance or government ethics law thatevasred into between the FPPC and the
County of San Bernardino, the City of Stocktonthar City of Sacramento pursuant to
existing law shall be deemed to comply with thi§ lind repeals provisions of law specific
to these authorizations for the City of Stocktod #me City of Sacramento.

12)Requires, if an agreement is entered into pursieathiis bill, the FPPC to report to the
Legislature regarding the performance of that agesd on or before January 1, 2025, and to
submit that report in compliance with existing lgaverning the submission of reports to the
Legislature.

13)Requires the FPPC to develop the report requirethibybill in consultation with the
governing body of the local agency, and requiresréport to include, but not be limited to,
all of the following:
a) The status of the agreement;

b) The estimated annual cost savings, if any, fotdbal agency;

c) A summary of relevant annual performance metrioduding measures of use,
enforcement, and customer satisfaction;

d) Public comments submitted to the FPPC or the lagahcy relative to the operation of
the agreement; and,

e) Legislative recommendations.

14)Provides that this bill does not apply to a jurtsidin with a population of three million or
more.

15)Provides a sunset date for this bill of Januar30R6.

16)Finds and declares that this bill furthers the pags of the PRA within the meaning of
existing law governing changes to or repeal ofRRA.
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EXISTING LAW :

1)

2)

3)

4)

5)

6)

7)

8)

9)

Creates the FPPC, and makes it responsible fonbartial, effective administration and
implementation of the PRA.

Defines, for the purposes of the PRA, "local gowegnt agency" to means a county
(including a city and county), city (including aaster city) or district of any kind including
school district, or any other local or regionalipcél subdivision, or any department,
division, bureau, office, board, commission or othgency of the foregoing.

Requires a local government agency that adoptsends a local campaign finance
ordinance to file a copy of the ordinance with ERPC.

Prohibits a local government agency from enactiograpaign finance ordinance that
imposes campaign reporting requirements that adtiawial to or different from those set
forth in the PRA for elections held in its juristien, unless the additional or different
requirements apply only to the candidates seelegien in that jurisdiction, their

controlled committees or committees formed or @xgsprimarily to support or oppose their
candidacies, and to committees formed or existmgarily to support or oppose a candidate
or to support or oppose the qualification or passaca local ballot measure which is being
voted on only in that jurisdiction, and to city@yunty general purpose committees active
only in that city or county, respectively.

Authorizes the FPPC, upon mutual agreement betiteeRPPC and the San Bernardino
County Board of Supervisors, the City Council a ity of Stockton, and the City Council
of the City of Sacramento, to have primary respahisi for the impatrtial, effective
administration, implementation, and enforcemerthoe jurisdictions' campaign finance
reform ordinances.

Authorizes the FPPC, pursuant to the aforementiageeements, to investigate possible
violations of those jurisdictions' campaign finametorm ordinances and bring
administrative actions against persons who vidla¢eordinances, as specified.

Permits the San Bernardino County Board of Supersjghe City Council of the City of
Stockton, and the City Council of the City of Sanemto to enter into any agreements with
the FPPC that are necessary and appropriate fapération of these provisions, including
agreements for reimbursement of state costs withtyoor city funds, as specified. Permits
these governing boards or the FPPC, at any timerdigance or resolution, to terminate any
agreement for the FPPC to administer, implemergnéorce the local campaign finance
reform ordinances or any provisions thereof.

Required the FPPC to report to the Legislature siticified information on or before
January 1, 2017, if the FPPC entered into suclgeeaent with the San Bernardino County
Board of Supervisors.

Requires the FPPC to report to the Legislature sgcified information on or before
January 1, 2019, if the FPPC enters into such eeeatent with the City Council of the City
of Stockton.
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10)Requires the FPPC to report to the Legislature spicified information on or before
January 1, 2022, if the FPPC enters into such eeeatent with the City Council of the City
of Sacramento.

FISCAL EFFECT : This bill is keyed fiscal.
COMMENTS:

1) Bill Summary. This bill allows the FPPC to enter an agreemseétiit any local government
agency with a population of less than three milji@ople for the FPPC to administer and
enforce the local agency's campaign finance or mowent ethics law, upon mutual
agreement between the parties. This bill is cemsisvith prior law authorizing such
agreements for San Bernardino County and the @fi&ockton and Sacramento, with the
addition of FPPC administration and enforcemera lafcal agency's government ethics law.
This bill also allows the FPPC to provide adviceaid bring civil actions on behalf of, the
local agency.

This bill is sponsored by California Common Cause.

2) Author's Statement. According to the author, "Under the PRA, locatgrnments can
adopt their own campaign finance ordinances to gogampaigns for political office in that
jurisdiction. The FPPC does not have authoritgealb special legislation, to enforce local
campaign finance or government ethics ordinantestead, enforcement of these ordinances
is typically left to the local city attorney or aaty district attorney. However, because few
local governments have experience investigatingresecuting these types of violations,
enforcement tends to be rare. Most local ordinsuwocdy provide for civil or criminal
enforcement, and the lack of an administrativearpthakes the prosecution of local
violations more costly and time-consuming.

"Additionally, local enforcement can open the dtmallegations of political bias. For
example, a city attorney may be reluctant to emf@campaign finance violation against an
incumbent versus a challenger, since most cityragts serve at the will of the council.
Similarly, an elected district attorney may be masgble for prosecuting a political ally or
enemy.

"AB 2880 would give local governments the purelyrmissive statutory authority to contract
with the FPPC, by mutual agreement, for the adrmatisn and enforcement of its local
campaign finance ordinance. Because the FPPCitdIkcal government for the cost of
this enforcement, there is no net cost to the st@tecontracting with the FPPC, local
governments would have the ability to bring in ateeffective, experienced, independent,
and impartial entity to investigate possible locampaign finance or government ethics
violations and bring appropriate administrativea@cagainst these violators."

3) Background. Existing law, pursuant to AB 2146 (Cook), Chayit@9, Statutes of 2012,
allows San Bernardino County and the FPPC to emtieia mutual agreement that permits
the FPPC to enforce the County’s local campaiganioe reform ordinance. AB 2146 was
prompted by several high-profile campaign finanoeuption cases in San Bernardino
County, which subsequently developed and enactedngaign finance reform ordinance.
Prior to AB 2146, the FPPC did not enforce any lleampaign finance ordinances.
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San Bernardino County asked for legislative autiiao contract with the FPPC to
administer and enforce its campaign finance ordieanstead of creating an ethics
commission as a means to avoid financial and adrdf-interest challenges. San
Bernardino County also wished to retain the ses/afehe FPPC to provide for the
enforcement and interpretation of San BernardinorBgs local campaign finance ordinance
because the FPPC has special skills, knowledgeriexge, and expertise in the area of
enforcement and interpretation of campaign lawessary to effectively advise, assist,
litigate, and otherwise represent the County o snatters. The FPPC and San Bernardino
County entered into a mutual agreement on Jany&9113, which they have extended
twice. The current agreement ends December 38B.201

As required by law, the FPPC submitted a repotth¢olLegislature on March 24, 2016.
According to the report, the agreement betweer-BfeC and San Bernardino County
resulted in substantial savings when comparede@dist of other public ethics commissions
and aided in enforcement proceedings by removiggamblance of conflict of interest.

The report concluded by stating that the partnprbbiween the FPPC and San Bernardino
County has been successful. Both the FPPC an@&arardino County supported removing
the January 1, 2018, sunset date from the sta@w@sequently, the Legislature passed

AB 2558 (Steinorth), Chapter 202, Statutes of 20diich removed the sunset date.

The Legislature subsequently passed two additioiialwith similar authorizations:

AB 1083 (Eggman), Chapter 186, Statutes of 201%¢wauthorized the City of Stockton
and the FPPC to enter into an agreement that atleev6PPC to enforce the City of
Stockton's campaign finance ordinance; and, SB(R&wr), Chapter 622, Statutes of 2017,
which allowed the City of Sacramento to enter imoagreement with the FPPC to
administer and enforce the City of Sacramento'allcampaign finance reform ordinance

Local Campaign Ordinances and the PRA Current law allows local government agencies
to adopt campaign ordinances that apply to elestiathin their jurisdictions, though the
PRA imposes certain limited restrictions on thagsl ordinances. Several cities and
counties have adopted campaign finance ordinasoesg of which are very extensive. In
some cases, these ordinances include campaignbediomn limits, reporting and disclosure
requirements that supplement the requirementseoPfRA, restrictions on when campaign
funds can be raised, and voluntary public finanahlpcal campaigns, among other
provisions. In many cases, local campaign finardeances are enforced by the district
attorney of the county or by the city attorney. wéwer, some local jurisdictions have
established independent boards or commissionsfeooeniocal campaign finance laws.

The FPPC does not currently enforce any local cagndaance ordinances other than

San Bernardino County's. However, the FPPC bmgsrcement actions in response to
violations of the PRA that occur in campaigns fardl office, even in cases where the local
jurisdiction brings separate enforcement actionvi@ations of a local campaign finance
ordinance.

Government Ethics Laws Unlike previous bills that have authorized tHPE to enter into
an agreement to enforce a local campaign finandieamce, this bill is broader and permits
the FPPC to enter into an agreement with a locatigmnent agency to enforce a
government ethics law passed by the local agency.
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In general, ethics laws are designed to preser/eublic's trust in its public institutions and
those who serve in them by setting a frameworkuideyconduct and behavior. California
has established complex ethics laws that goverim $tate and local officials. Current state
laws prohibit public officials from using their ade for personal financial gain, prohibit
elected officials from receiving favors or money &dficial actions, require officials to
recuse themselves from the decision-making prosessehich they have an economic
interest in the outcome, and restrict certain #&@i of public officials after they leave public
office (also known as the revolving door ban). Aiddally, the PRA requires public
agencies to adopt conflict of interest codes.

State ethics laws also include restrictions onubeof public resources, gifts to public
officials, and the use of campaign funds. The RIRA prohibits an elected official from
sending certain mass mailings at the public's exgelkxisting laws provide transparency
and require disclosure of campaign contributiomsnemic interests, and charitable
fundraising. Finally, existing law prohibits vatading (bribes) and places restrictions on
personal loans and travel payments.

Some local government agencies have adopted édélwssthat go beyond the minimum
standards established in various state laws. Tihekale laws that relate to campaign
finance, laws regulating lobbyists, open governneerisunshine” ordinances, and laws
prohibiting nepotism and requiring more stringeifit ryiles.

Penalties Under Local Campaign Finance Ordinancesna the PRA. Violations of the
PRA are subject to administrative, civil, and cnalipenalties. Generally speaking, the
Attorney General (AG) and district attorneys hasgponsibility for enforcing the criminal
provisions of the PRA, though any elected cityraity of a charter city also has the
authority to act as the criminal prosecutor forlaimns of the PRA that occur within the
city. The FPPC, the AG, district attorneys, arettdd city attorneys of charter cities all
have responsibility for enforcement of the civihp#ties and remedies provided under the
PRA, depending on the nature and location of tb&ation. In addition, any member of the
public may file a civil action to enforce the cipitovisions of the PRA, subject to certain
restrictions.

The FPPC has the sole authority to bring adminigggroceedings for enforcement of the
PRA. When the FPPC determines on the basis ofspcbceeding that a violation of the
PRA has occurred, it has the authority to imposeetary penalties of up to $5,000 per
violation, in addition to ordering the violator ¢ease and desist violation of the PRA and to
file any reports, statements, or other documenisformation required by the PRA.

In the case of local campaign ordinances, thene isingle approach as to the types of
penalties that are available for the violationshafse ordinances. Many local ordinances
provide for misdemeanor or civil penalties for atbns, while some ordinances do not
establish any penalties for violations. In son@lgurisdictions that have independent
boards or commissions to enforce the local camplaigmce ordinances, those boards or
commissions have the authority to bring administea¢nforcement proceedings, similar to
the authority the FPPC has under the PRA.

In the case of local ethics laws, some local gavemmt agencies have created or adopted
ethics committees, commissions, or task forcesiforee those laws. The type of role these
entities play depends on the jurisdiction. Fomepke, a local ethics committee may be
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designed to be a source of advice on policy imphgate®n and play an educational and
training role. Local ethics commissions are uguallependent bodies that provide external
oversight and enforce and interpret local ethiesslay conducting audits and investigations,
issuing subpoenas, and levying fines or imposinwajies.

Two-thirds Vote. California voters in 1974 passed Propositiood®nmonly known as the
PRA, which created the FPPC and codified significastrictions and prohibitions on
candidates, officeholders, and lobbyists. Amendmtnthe PRA that are not submitted to
the voters, such as those contained in this biktrfurther the purposes of the PRA and
require a two-thirds vote of each house of the &lagire.

Arguments in Support. California Common Cause, sponsor of this biliteg, "A proven
alternative to current local enforcement practisesr a city or county to contract with the
FPPC for campaign finance and ethics enforcement.288) provides an important
enforcement option to make local campaign finamzkethics ordinances more easily and
effectively enforceable. AB 2880 also eliminaties heed for future special legislation,
which can delay by more than a year the time gsdbr a local government to get a contract
in place with the FPPC."

Arguments in Opposition. None on file.

10)Double-Referral. This bill was heard in the Elections and Reglistrg Committee on

April 11, 2018, where it passed with a 7-0 vote.

REGISTERED SUPPORT / OPPOSITION

Support

California Common Cause [SPONSOR]
City of Sacramento Mayor Darrell Steinberg

Opposition

None on file

Analysis Prepared by Angela Mapp /L. GOV. / (916) 319-3958



