SB 732
Page 1

Date of Hearing: July 12, 2017
ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Cecilia Aguiar-Curry, Chair
SB 732 (Stern) — As Amended July 3, 2017
SENATE VOTE: 28-11

SUBJECT: General plan: open-space element: agricultaral.

SUMMARY: Authorizes a city or county to develop an agtioal land component of their
open-space element (ALC), as defined, or a sepagaiteultural land element (ALE), and
requires the Department of Conservation (DOC) we giriority consideration for grants, bond
proceeds, and other local assistance funding peoviy DOC to a city or county that meets
specified requirements. Specificaltis bill :

1) Authorizes a city or county to develop an ALC orAlE.
2) Requires a city or county that chooses to devetoflaC or an ALE to do the following:

a) ldentify and map, utilizing the design in the Faamd Monitoring and Mapping Program
or the National Resources Inventory of the Unit&ates Department of Agriculture,
agricultural lands within the city’s or county’srisdiction, including:

i) All parcels subject to contract executed pursuathé Williamson Act;
i) All parcels subject to conservation easement;

iii) All agricultural preserves established, pursuardisting law;

iv) All parcels subject to a farmland security zonetiamt;

v) All parcels being used for agricultural purposethimia sphere of influence or
municipal service boundary and not subject to ajpeent easement;

vi) The total acreage of land classified as a categbagricultural land and a breakdown
of agricultural land by Farmland Monitoring and Ny@pg Program classification;

vii) The total acreage of agricultural land that is tedawithin two miles of land zoned
for housing, as specified;

viii)  All public agencies with responsibility for presatsn of agricultural land within
the jurisdiction, including resource conservatiastritts;

ix) The total acreage and Farmland Monitoring and Magppirogram classification
of former agricultural land that has been develogiade 1984, as specified;

X) The total acreage of land that qualifies as a cayegf agricultural land that is likely
to be developed in the next eight years; and,

xi) Identify and designate priority land for conseroati
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b) Establish a comprehensive set of goals, policied,ajectives based on the information
identified above to support long-term protectioragficultural land that may include, but
is not limited to:

i) Evaluating and amending as necessary the actiondeleeloped pursuant to the
provisions in the Government Code, which requireselocal open space plan to
contain an action program, as specified,;

i) Avoiding or minimizing, when feasible, new develogmhthat is located on priority
land;

iii) Locating, when feasible, new essential public faed no less than one mile from
priority land;

iv) Adopting land use and zoning policies to discoulagefrog development;

v) Creating procedures for cooperating with other jgudndiencies and agricultural
associations to protect priority land;

vi) Developing strategies to promote the developmentuwficounty and city-county
agreements for the protection of priority land,;

vii) Identifying the total acreage of agricultural ladoe preserved within the
jurisdiction; and,

viii)  Prioritizing that development of housing, includiaffordable housing, and
commercial development within existing areas zdioethousing and commercial
development, when feasible.

c) Identify and establish a set of feasible implemeomameasures designed to carry out and
promote the goals, policies, and objective esthblisabove. Implementation measures
may include, but are not limited to:

i) Establishing, or entering into an agreement witesmurce conservation district, as
specified;

ii) Establishing public-private partnerships for thegdgerm protection and stewardship
of agricultural lands;

iii) Establishing streamlined procedures for the devety of housing within areas
identified as adequate housing sites in the houseiment developed, as specified;

iv) Promoting the development of housing and utilizimg reforms and incentives to
facilitate and expedite the construction of affdr@shousing, as specified;

v) Repealing ordinances that limit development int@xgsor planned urban areas, as
specified; and,

vi) Identifying all urban parcels suitable for infikdelopment.
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3) Authorizes DOC to award grants to cities or comteimplement the requirements, as
specified above.

4) Requires a city or county to submit one copy ofaftdf the ALC or amendment, or the
ALE or amendment, and any maps used in creating,tteeDOC at least 45 days before
adopting or amending them.

5) Authorizes DOC to review submitted drafts to detesrwhether they incorporate all known
agricultural land and reasonable measures foroing-lerm protection of agricultural land,
and report its recommendations to the city or cpwithin 30 days of receipt.

6) Requires the legislative body of a city or courtybdnsider DOC’s recommendations before
the final adoption, unless DOC’s recommendatioesnat available within 30 days or DOC
has indicated to the city or county that they wil review the drafts submitted.

7) Allows a city or county to take DOC’s recommendasipif they are not available within
30 days, when it considers future amendments.

8) Specifies that all recommendations made by DOQ beahdvisory to the planning agency
and legislative body of the city or county.

9) Requires DOC to give priority consideration for gmgnts, bond proceeds, and other local
assistance funding provided by DOC to a city omtpuhat completes the ALC or ALE, that
does all of the following:

a) Completes the ALC or ALE, as required above;

b) Provides DOC with any geographical information egstdata corresponding with the
information, as specified; and,

c) Continues to review, and revise if necessary, th€ Ar the ALE upon each revision
of the housing element to identify new informattbat was not available during the
previous revision of the open-space element, wbasttains the ALC, or ALE.

10)Allows DOC to promulgate regulations that are neaggto carry out its duties under this
chapter.

11)Authorizes DOC to develop nonbinding guidance émal governments on agricultural land
conservation planning and policy, in consultatiathwhe Office of Planning and Research
and the Department of Housing and Community Devakt.

12)Defines the following terms:

a) “Amount of land converted from agricultural use”nt@an those lands that were
permanently converted or committed to urban orratle@agricultural uses and were
shown as agricultural land on Important FarmlandeSenaps maintained by the
department and in the most recent biennial report;

b) “Important Farmland Series maps” to mean those rttegisare compiled by the United
States Soil Conservation Service and updated amiifisab by the Department of
Conservation’s Farmland Mapping and Monitoring Paog, as defined; and,
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c) “Priority lands” to mean agricultural or open spé#aeds, identified by a local
government in that local government’s agricultdaald component of its open-space
element or agricultural land element of the genglah, that are prioritized for
conservation.

13)Finds and declares the following:

a) California is the most productive and diverse agtizal state in the nation;

b) California’s agricultural sector employs almost 38D people and contributes more than
$70 billion to the state’s economy; and,

c) California is currently losing thousands of acréagricultural lands every year to urban
development; and that California is at risk of tasover one million more acres over the
next several decades.

14)Makes other technical changes.

EXISTING LAW :

1)

2)

3)

4)

Requires each planning agency to prepare and gisdeve body of each county and city to
adopt a comprehensive, long-term general plarh®physical development of the county or
city.

Requires general plans to consist of a statemetéwdlopment policies, and include a
diagram or diagrams and text setting forth objestj\principles, standards, and plan
proposals, including land use, circulation, houssuanservation, open space, noise, and
safety.

Requires cities and counties to prepare, adoptsahuahit to the Secretary of the Resources
Agency a local open-space plan for the comprehereid long-range preservation and
conservation of open-space land within its jurisditon or before December 31, 1973.

Specifies that the local open-space plan shallatonbut is not limited to:

a) The officially adopted goals and policies whichlwilide the preparation and
implementation of the open-space plan; and,

b) A program for the orderly completion and adoptiéthe open-space plan, by a specified
date, including a description of the methods byochldpen-space resources will be
inventoried and conservation measures determined.

FISCAL EFFECT : According to the Senate Appropriations Committee

DOC costs of approximately $150,000 annually, beigigpin 2017-18, to develop and
administer a grant program that is consistent wiehexisting Agricultural Protection
Planning Grant Program. (Soil Conservation Fund)

Grant allocations of approximately $2 million anlyébeginning in 2017-18 (Soil
Conservation Fund, General Fund cost pressureatiagiin year 3 of program).
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See staff comments on Appropriations Committeeyarsafrom May 22, 2017.

Unknown, likely minor costs for the Governor’s @#iof Planning and Research to update
general plan guidelines. (General Fund)

COMMENTS:

1)

2)

3)

4)

Bill Summary. This bill authorizes a city or county to developMAC or an ALE. It

requires ALCs or ALEs to identify and map agricudtiudands, establish a comprehensive set
of goals, policies, and objectives to support loergn protection of agricultural land, and
establish a set of feasible implementation measigsigned to carry out and promote the
established goals, policies, and objectives. Bhiglso requires cities and counties who
develop an ALC or an ALE to submit it to the DOQesst 45 days before adoption or
amendment to allow for advisory recommendationsramtw. If met, cities or counties that
develop an ALC or an ALE and include specified iegments in the bill will qualify for
priority consideration for any grants, bond proceeuhd other local assistance funding
provided by DOC.

Author’s Statement. According to the author, “Agricultural lands thrawayt California are
at risk of being converted to non-agricultural us&smart growth efforts must balance the
need for development to support a growing populatidh all the economic and
environmental benefits of prime agricultural larithis bill creates a voluntary framework
that cities and counties can use to specificaltpiporate agricultural land preservation in
the development of their General Plans. The fraonkwcludes identifying and mapping
various categories of agricultural lands such aguenfarmland, farmland of statewide
importance, prime farmland, and grazing land. Bitlealso requires the local government to
establish a set of goals and feasible implememtatieasures to promote agricultural
preservation and smart growth efforts. Local gomeents that have enacted such plans will
receive priority consideration for grants issuedhsy Department of Conservation.”

General Plans. Existing law requires a planning agency to prepacemprehensive, long-
term general plan, subject to the approval ofasegning body. The general plan must
contain seven elements which consider current anald development, including land use,
circulation, housing, conservation, open spacesey@nd safety. In addition to the seven
elements defined in statute, cities and countieg adapt additional components to their
seven general elements, such as an agricultudidamponent within the open-space
element, or separate elements, such as an agraudtement, as they deem necessary. In
order to address their own unique community needgsierous California jurisdictions have
adopted a component or element that considerssinefuagricultural land. According to the
2013-14 Office of Planning and Research PlanningeSy at least 23 counties and nine
cities in California already had an optional Agitave Element included as a part of their
general plan.

Funding Agricultural Land Conservation. The Division of Land Resource Protection
(DLRP) within DOC administers agricultural and ogspace programs, including four grant
programs which encourage agricultural conservatimhsustainable communities. DLRP
will receive $2 million in funding in the Fiscal ¥e2017-18 state budget. According to the
DLRP, this money will go to fund these grants anpport staff for the grant programs.
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In addition, DOC advises and provides guidancetallgovernments and landowners on the
administration of the Williamson Act, which consesvagricultural and open space land by
allowing private property owners to sign voluntapntracts with counties and cities for

10 years, in exchange for a reduction in properkegs. Approximately 16.6 million acres are
under Williamson Act contracts. Williamson Act ¢racts generally run for 10 years, but
the duration is 20 years under more restrictiverif@nd Security Zones. The contracts
automatically renew each year, unless an actitaksn to non-renew or cancel the contract,
as specified.

Historically, the state provided subvention payrsdrdam the General Fund to counties
to reimburse them for county General Fund monelyftosn the property tax reductions.
However, this funding was suspended by the sta20@9, eliminating a portion of state
agricultural land conservation funding.

Due to the elimination of subvention payments, stounal jurisdictions passed ordinances
that impose an additional cancellation penalty fié& property owner wants to cancel a
Williamson Act contract before the ten-year perithe, landowner must petition the local
board or council to terminate a contract. The Bauncil may grant cancellation if certain
statutory findings are met. If the local governinapproves the cancellation, the landowner
is required to pay to the state a cancellatioretpeal to 12.5% of the cancellation valuation
of the property, and an additional fee to the Igagasdiction.

Farmland Mapping and Monitoring Program. In addition to their grant programs,
DOC also oversees the Farmland Mapping and Mongdfrogram (FMMP), which
produces maps and statistical data about agrialiiamd use. According to DOC, FMMP
is funded through the state’s Soil Conservationd-which receives revenues from
Williamson Act contract cancellation fees.

The maps and reports produced by FMMP include mé&bion about soil and irrigation
ratings, such as identification of Prime Farmlak@#MP maps are updated biennially and
can be utilized to compare the progression and tirgatterns of agricultural land over time.
The first Farmland Conversion Report was released®84. According to DOC, FMMP
coverage currently includes 49.1 million acres, 98%he state’s private lands.

Policy Considerations. The Committee may wish to consider the following:

a) Permissive? The billallows a city or county to develop an ALC or an ALE, miean
that this is not a requirement for each of the di2s and 58 counties. However, should
a city or county choose to develop an ALC or an Attt bill’s provisions specify the
requirements of what needs to be in the ALC or A0tFee Committee may wish to
consider this approach and the implications foal@ontrol.

b) Existing ALEs and ALCs. According to the 2013-14 Governor’s Office of Plarmn
and Research Annual Planning Survey, at least @8tms and nine cities in California
already have an optional ALE or ALC included asa# pf their general plan. The
Committee may wish to consider adding in languagéée bill to ensure that the
provisions of the bill, which incentivize jurisdighs without such elements to
incorporate planning for agricultural lands in thggneral plan, do not unnecessarily
harm the good work that some cities and countige peeviously undertaken.
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Eligibility for Funding. This bill requires DOC to give priority considetifor grants,
bond proceeds, and other local assistance to aitigcounties that meet the
identification and mapping requirements of an ALUGAE, pursuant to the provisions
specified in the bill. The bill does not contentplavhether a county or city, with a
previously adopted ALC or ALE, is eligible for suftinding. The Committee may wish
to consider adding in language allowing a city @aurtty with an existing ALE and ALC
to submit to DOC for priority consideration for fiing.

Committee Amendments. To address 6b), and 6c¢), above, the Committee nigly tow
consider the following amendments:

a)

b)

d)

Specify that nothing in the bill's provisions shadhjuire a city or county with an existing
ALC or ALE, in place prior to January 1, 2018, fodate that element to meet the
requirements in the bill;

Allow a city or county with an existing ALC or anLE that substantially complies with
Section 65565 of the bill to submit to DOC for pramnsideration of grant funding by
doing all of the following:

i) Submitting a copy of the ALC or ALE to DOC. The dement shall determine
whether the component substantially complies webtisn 65565;

i) Submitting any other supporting background docuatent that corresponds with the
information identified in paragraph (1) of subdieis (a) of Section 65565; and,

iii) Continuing to review, and revise if necessary,Ah€ or the ALE upon each
revision of the housing element to identify newormhation that was not available
during the previous revision of the ALC or ALE;

Add in minor clarifying language suggested by tlaifGrnia Building Industry
Association and DOC; and,

Other minor, structural amendments needed for starsty throughout the bill’'s
provisions.

Arguments in Support. A coalition of agricultural and conservation orgaations, in
support, writes that “SB 732 presents an imporgupiortunity to provide needed incentives
for local government to take up the issue of fandlaonservation as part of an in-fill
development strategy. The bill creates a volunfiayework for local governments that
want improve farmland mapping and policy developnasnpart of their General Plan.”

9) Arguments in Opposition. None on file.

10)Double-Referral. This bill was heard by the Agriculture CommittaeJune 28, 2017,
where it passed with a 7-1 vote.



REGISTERED SUPPORT / OPPOSITION:

Support

American Farmland Trust

California Climate & Agriculture Network
Central Valley Farmland Trust
Community Alliance with Family Farmers
Midpeninsula Regional Open Space
Open Space Authority

SAGE

Save Mount Diablo

Solano Land Trust

The Trust for Public Land

Opposition

None on file

Analysis Prepared by Kim Kollwitz / Debbie Michel / L. GOV. / (916) 313958
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