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Date of Hearing:   June 19, 2024 

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT 

Juan Carrillo, Chair 

SB 1174 (Min) – As Amended May 2, 2024 

SENATE VOTE:  30-8 

SUBJECT:  Elections:  voter identification 

SUMMARY: Prohibits a local government from enacting or enforcing any local requirement 

that a person must present identification when voting or submitting a ballot at a polling location.   

Specifically, this bill: 

1) Prohibits a local government from enacting or enforcing any charter provision, ordinance, or 

regulation requiring a person to present identification for the purpose of voting or submitting 

a ballot at any polling place, vote center, or other location where ballots are cast or 

submitted, unless required by state or federal law.  

2) Defines “local government” to mean any charter or general law city, charter or general law 

county, or any city and county. 

3) Makes various finding and declarations regarding the purpose of this bill and applying its 

provisions to all cities, including charter cities, by declaring that this bill addresses a matter 

of state-wide concern rather than a municipal affair.  

 

EXISTING LAW:   

1) Permits a city or county to adopt a charter by majority vote of its electors, as specified. 

[California Constitution, Article XI, § 3(a)] 

 

2) Authorizes any city charter to permit the city to make and enforce all ordinances and 

regulations related to municipal affairs, as specified, and provides that any city charter 

adopted pursuant to the California Constitution supersedes all laws inconsistent with the 

charter with respect to municipal affairs.[California Constitution, Article XI, § 5(a)] 

 

3) Grants plenary authority, subject to limited restrictions, for city charters to provide the 

manner in which, the method by which, the times at which, and the terms for which 

municipal officers and employees whose compensation is paid by the city are elected and 

appointed, and for their removal, as specified. [California Constitution, Article XI, § 5(b)] 

 

4) Permits a person who is a United States (US) citizen, a resident of California, not imprisoned 

for the conviction of a felony, and at least 18 years of age at the time of the next election, to 

register to vote and to vote. [California Constitution, Article II, § 2] 

 

5) Requires a person to provide personal identifying information, and other specified 

information, when registering to vote and requires elections officials to validate the 

information provided. [Elections Code (ELEC) §§ 2188(b), 2196(a)(7); Code of California 

Regulations §§ 19073, 20107] 
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6) Requires an applicant to certify to the truth and correctness of the content of their voter 

registration application under penalty of perjury. [ELEC § 2188(e)] 

 

7) Provides that every person is guilty of a crime punishable by imprisonment for 16 months or 

two or three years, or in a county jail not exceeding one year, who registers to vote knowing 

that they are ineligible to do so. [ELEC § 18100] 

 

8) Requires any person desiring to vote to provide their name and address and, upon the 

precinct officers finding the name in the roster, requires the voter to sign their name in the 

space provided, as specified. [ELEC § 14216(a)] 

 

9) Provides that a voter’s identity or eligibility to vote may only be questioned by election 

workers on narrow grounds, and only with evidence constituting probable cause to justify 

such a challenge. [ELEC § 14240 et seq.] 

 

10) Provides that a challenged voter need only take a sworn oath of affirmation to remedy the 

challenge. [ELEC §§ 14243, 14244, 14245, 14246] 

 

11) Provides that all doubts in the interpretation of the law are to be resolved in favor of the 

challenged voter. [ELEC § 14251] 

 

12) Provides that every person is guilty of a felony punishable by imprisonment in county jail for 

not more than 12 months or in the state prison who knowingly challenges a person's right to 

vote without probable cause or on fraudulent or spurious grounds, or who engages in mass, 

indiscriminate, and groundless challenging of voters solely for the purpose of preventing 

voters from voting or to delay the process of voting. [ELEC § 18543(a)] 

13) Provides that any voter claiming to be properly registered, but whose qualifications cannot be 

immediately established upon examination of the list of registered voters for the precinct or 

the records on file with the county elections official, is entitled to cast a provisional ballot. 

[ELEC §§ 2300, 14310(a)] 

14) Provides that every person is guilty of a crime punishable by imprisonment for 16 months or 

two or three years, or in a county jail not exceeding one year, who does any of the following: 

[ELEC § 18560] 

 

a) Not being entitled to vote at an election, fraudulently votes or fraudulently attempts to 

vote at that election. 

 

b) Being entitled to vote at an election, votes more than once, attempts to vote more than 

once, or knowingly hands in two or more ballots folded together at that election. 

 

c) Impersonates or attempts to impersonate a voter at an election.  
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15) Requires a voter who submits their voter registration form by mail and who has not 

previously voted to present one of a number of specified documents to establish identity 

before receiving a ballot. Provides that this requirement only applies the first time an 

individual votes after registering to vote. [42 U.S.C. 15483; 2 Code of California Regulations 

§ 20107] 

 

16) Allows a governing body of any city or district, by resolution, to request the board of 

supervisors of the county to permit the county elections official to render specified services 

to the city or district relating to the conduct of an election. [ELEC § 10002] 

FISCAL EFFECT:  None.  

COMMENTS:   

1) Bill Summary and Author’s Statement. This bill prohibits local governments from 

enacting or enforcing any requirement for a person to present identification to vote or submit 

a ballot at polling places, vote centers, or other ballot submission locations, unless mandated 

by state or federal law. This bill applies to any charter or general law city, charter or general 

law county, or any city and county.  

According to the author, “Healthy democracies rely on robust access to the polls. An 

overwhelming body of evidence proves that voter ID laws only subvert voter turnout and 

create barriers to law-abiding voters. To register to vote in California, voters are already 

required to provide their driver’s license number, California identification number, or the last 

four digits of their social security number. The state also conducts signature verification 

checks, automatically recounts a portion of ballots, and allows voters to track their ballots. 

We will not concede to ploys of voter fraud while an overwhelming body of evidence proves 

our elections are safe, secure, and above board. SB 1174 reinforces that voting rights are a 

matter of statewide concern, and ensures that cities cannot place the unnecessary burden of 

voter ID laws on law-abiding citizens.” 

This bill is sponsored by the author. 

2) Charter Counties and the California Constitution. The California Constitution recognizes 

two types of counties: general law counties and charter counties. General law counties are 

governed by state law, while charter counties have the autonomy to create and enforce local 

ordinances, provided the ordinances do not conflict with the general law of the state.   

 

Sections 3 and 4 of Article XI of the California Constitution provide the powers of charter 

counties. Specifically, Section 3 provides that “County charters adopted pursuant to this 

section shall supersede any existing charter and all laws inconsistent therewith. The 

provisions of a charter are the law of the State and have the force and effect of legislative 

enactments.” 

 

Section 4 of Article XI provides the structure and operation of county charters. Specifically, 

Section 4(a) requires county charters to provide for a governing body of 5 members, elected 

by district, or at large, with a requirement that they reside in the district and provides that 

charter counties are subject to state laws governing redistricting. Section 4(b) requires county 

charters to provide for the compensation, terms, and removal of members of the governing 
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body. Additionally, Section 4(c) requires county charters to provide for "an elected sheriff, 

an elected district attorney, an elected assessor, other officers, their election or appointment, 

compensation, terms and removal." Moreover, Section 4(d) requires county charters to 

provide for "the performance of functions required by statute," and Section 4(h) specifies that 

charter counties have all the powers that are provided by the Constitution or by statute for 

counties.      

3) Charter Cities and the California Constitution. The California Constitution recognizes 

two types of cities: general law cities and charter cities. General law cities are governed by 

state law, while charter cities have a larger amount of autonomy over local affairs. Article XI, 

Section 3(a) of the California Constitution authorizes the adoption of a city charter and 

provides such a charter has the force and effect of state law. Article XI, Section 5(a), also 

known as the "home rule" provision, allows charter cities to “make and enforce all 

ordinances and regulations in respect to municipal affairs” and makes these laws supreme 

over “all laws inconsistent therewith.” In all other matters, charter cities must follow the 

general, statewide laws. The state Constitution does not define “municipal affairs.” As a 

result, the courts generally determine whether a topic is a municipal affair or an issue of 

statewide concern. 

 

While a definition of municipal affairs is not provided, the state Constitution specifies certain 

categories of municipal affairs that charter cities have the authority to regulate. Specifically, 

Section 5(a) of Article XI gives charter cities broad authority to "make and enforce all 

ordinances and regulations in respect to municipal affairs" and provides that "City charters 

adopted pursuant to this Constitution shall supersede any existing charter, and with respect to 

municipal affairs shall supersede all laws inconsistent therewith.” Additionally, Section 5(b) 

of Article XI grants charter cities broad authority to structure and organize their government, 

to conduct city elections, and grants plenary authority, subject to limited restrictions, to 

provide "the manner in which, the method by which, the times at which, and the terms for 

which several municipal officers and employees whose compensation if paid by the city shall 

be elected and appointed, and for their removal…"  The Constitution further provides that 

properly adopted city charters "shall supersede all laws inconsistent" with the charter. 

4) Voter Identification. In California, an individual registering to vote declares under penalty 

of perjury that the information provided on the registration form is true and correct. The voter 

registration form includes questions related to a person’s eligibility to vote, date of birth, 

California driver’s license (DL) or identification card number, and the last four numbers of 

the registrant’s social security number (SSN) if it is available.   

 

Under federal law, if a first-time voter does not provide a DL or state identification number 

or the last four digits of their SSN when they register to vote, they must provide 

identification prior to being eligible to vote in a federal election. If a first-time voter is voting 

in person they will be asked to show a form of identification when they go to a polling 

location. If a first-time voter is voting by mail and did not provide a form of identification 

with their vote by mail (VBM) ballot, a county elections official is advised to reach out to the 

voter to request and receive the required proof of identification prior to processing and 

counting the ballot. If the first-time voter does not provide the necessary identification, the 

VBM ballot will not be processed. For the November 8, 2022 statewide general election, 

there were 660 VBM ballots rejected for a lack of identification. 
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The Secretary of State’s (SOS) website provides a list of acceptable forms of identification 

that includes, but is not limited to, a DL, an identification card, passport, student 

identification card, a credit/debit card, health club identification card, and an identification 

card provided by a commercial establishment. Additionally, a copy of a recent utility bill, the 

sample ballot booklet a voter received from their county elections office, or another 

document sent to the voter by a government agency are other examples of acceptable forms 

of identification.  

 

5) Huntington Beach Local Ballot Measure. Huntington Beach is a charter city. On 

September 28, 2023, the California Attorney General (AG) and the SOS sent a joint letter to 

the Mayor and Councilmembers of Huntington Beach regarding the city’s proposal to amend 

its city charter to add section 705, entitled “Special Provisions Relating to Municipal 

Elections.” The proposed charter amendment, in part, adds provisions to the charter stating 

that beginning in 2026, for all municipal elections: 1) “Elector” means a person who is a US 

citizen 18 years of age or older, and a resident of the City on or before the day of an election, 

2) The City may verify the eligibility of electors by voter identification, 3) The City may 

provide at least 20 Americans with Disabilities Act compliant voting locations for in-person 

voting dispersed evenly throughout the City, in addition to any City facility voting locations; 

and, 4) The City may monitor ballot drop boxes located within the City for compliance with 

all applicable laws. 

 

In their letter, the AG and the SOS state that the city’s proposal to require voter identification 

at the polls in municipal elections conflicts with state law and would only serve to suppress 

voter participation without providing any discernible local benefit. Specifically, the joint 

letter stated in part that “the Elections Code sets forth a detailed process for resolving 

questions of voter identity or eligibility at the polls. A voter’s identity or eligibility to vote 

may only be questioned by election workers on narrow grounds, and only with evidence 

constituting probable cause to justify such a challenge. A challenged voter need only take a 

sworn oath of affirmation to remedy the challenge. All doubts are to be resolved in favor of 

the challenged voter. And any person who illegally casts a ballot is subject to criminal 

prosecution.”  

 

Additionally, the letter states that “this framework strikes a careful balance: it guards the 

ballot box against ineligible and/or fraudulent voters, while at the same time simplifying and 

facilitating the process of voting so as to avoid suppressing turnout and disenfranchising 

qualified voters…Huntington Beach’s voter ID proposal would destroy this careful balance 

by placing the onus on the voter to establish their identity and right to vote with some form of 

identification at the time they cast their ballot.” Additionally, the letter states that “by 

requiring additional documentation to establish a voter’s identity and eligibility to vote at the 

time of voting—a higher standard of proof than set out in the Elections Code—Huntington 

Beach’s proposal conflicts with state law.” In closing the letter urges the Huntington Beach 

Mayor and Councilmembers to reject their proposed charter amendment and warn the city 

that if the proposal moves forward and is placed on the ballot they would “stand ready to take 

appropriate action to ensure that voters’ rights are protected, and state election laws are 

enforced.” 

 

Despite this letter, on October 17, 2023, the Huntington Beach city council voted 4-3 to place 

the city charter amendment, known as Measure A, on the March 5, 2024 ballot. 

Huntington Beach voters passed Measure A with 32,892 votes (53.40%) in support of the 
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city charter amendment and 28,701 votes (46.60%) in opposition.  

 

On April 15, 2024, the AG and SOS filed a lawsuit in the Orange County Superior Court 

against the city of Huntington Beach alleging that Measure A “…unlawfully conflicts with 

and is preempted by state law” and asks the court for a permanent injunction barring the city 

from implementing or enforcing section 705, subdivision (a)(2) of the Huntington Beach city 

charter. That lawsuit is pending. 

6) Arguments in Support. The American Civil Liberties Union California Action writes, 

“Voter ID laws perpetuate the myth of voter fraud and do nothing to improve election 

integrity. Instead, numerous studies and data show that voter ID requirements impose severe 

and disparate burdens on voters. During the 2020 elections, for example, seven million voters 

nationwide did not have a current government-issued photo ID, and nearly 29 million voters 

did not have a current driver’s license. Voters who lacked any form of photo ID were more 

likely to be voters with disabilities and Latine, Black, young, and low-income voters. Black 

and Latine voters were also twice as likely as white and Asian voters to lack photo ID, and 

low-income voters were more likely than voters with a higher income to lack photo ID.  

“The Legislature has long understood the harms of voter ID requirements, and California law 

does not impose a voter ID requirement at the ballot box. The Secretary of State and county 

elections officials verify voter eligibility and ensure election integrity for local, state, and 

federal elections in a manner that is minimally burdensome on voters.” 

7) Arguments in Opposition. The Election Integrity Project California, Inc. states, “Far too 

often we hear the phrase ‘a threat to our Democracy’ bantered around, but what exactly is a 

threat? We believe that removing local control of our elections is certainly a threat. If an 

election is to be free and fair, voters must have the highest confidence in the entire election 

system, from voter registration to ballot counting and tabulation. This proposed legislation 

would diminish confidence and impose the will of the state on local communities’ and 

municipalities’ elections processes. 

“We understand certain guidelines are necessary, what is not necessary is mandating how the 

guidelines are achieved. For example, how do we know that the individuals casting votes in 

any given election are eligible? Do ineligible or illegal votes cast count equally as eligible or 

legal ones? When one observes the entire elections process objectively and thoroughly, there 

would be no disputing that California has very loose state-wide standards of registration 

criteria, signature verification is less than effective, mail-out ballots are expensive and 

vulnerable, voting machines continue to erode confidence, poll workers often lack sufficient 

training to ensure compliance with election code and more.” 

8) Previous Legislation. AB 2742 (Travis Allen) of 2018 would have required a voter to 

provide specified identification in order to have their ballot counted. AB 2742 was referred to 

the Assembly Elections and Redistricting Committee, but was never heard.  

 

AB 1356 (Berryhill and Garrick) of 2009 would have required a voter to present photo 

identification before receiving a ballot at the polling place. AB 1356 failed passage in the 

Assembly Elections & Redistricting Committee. 

9) Double-Referral. This bill is double-referred to the Elections Committee, where it passed on 

a 6-2 vote on June 12, 2024.  
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REGISTERED SUPPORT / OPPOSITION: 

Support 

A Union of Educators and Classified Professionals, Afl-cio 

ACLU California Action 

American Federation of State, County and Municipal Employees, Afl-cio 

California Environmental Voters (formerly Clcv) 

California Federation of Teachers Afl-cio 

California Secretary of State 

California-Hawaii State Conference of The NAACP 

City of Rancho Cucamonga 

Common CAUSE - California 

Culver City Democratic Club 

Disability Rights California 

Indivisible CA Statestrong 

League of Women Voters of California 

Santa Monica Democratic Club 

Opposition 

Election Integrity Project California 

Greater Bakersfield Republican Assembly 

Analysis Prepared by: Claire Norton / L. GOV. / (916) 319-3958


