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Date of Hearing: April 26, 2017

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Cecilia Aguiar-Curry, Chair
AB 1397 (Low) — As Amended April 20, 2017

SUBJECT: Local planning: housing element: inventoryasfd for residential development.

SUMMARY : Makes a number of changes to housing elemenbiakevising what may be
included in a locality's inventory of land suitalide residential development. Specificalllgis
bill :

1)

2)

3)

Makes legislative findings and declarations thaigleating and maintaining a supply of land
and adequate sites suitable, feasible, and avaifabthe development of housing sufficient
to meet the locality’s housing need for all incoleeels is essential to achieving the state’s
housing goals and the purposes of state housingeeleaw.

Provides that a locality must determine whethehesite in the inventory of land suitable for
residential development has a realistic and dematesk potential for redevelopment that can
meet a portion of the locality's share of the Reglidiousing Needs Allocation (RHNA) by
income level during the planning period.

Provides that, in a locality's housing elemengssiisted in the inventory of land suitable for
residential development must meet the followingurezments:

a) The inventory shall specify for each site the nurmddeunits at each income level that can
realistically be accommodated on that site;

b) The locality shall determine the number of housings that can be accommodated on
each site, and the number of units calculated &leadidjusted as necessary, based on,
among other things, the realistic development aapéar the site, and on the availability
and accessibility of sufficient water, sewer, ang utilities within three years of the
beginning of the planning period;

c) Requires parcels included in the inventory to hewficient water, sewer, and dry
utilities supply available and accessible to suppousing development or be included in
an existing general plan program or other mandgiocsgram or plan, including a
program or plan of a public or private entity piiivig water or sewer service, to secure
sufficient water, sewer, and dry utilities suppdysupport housing development within
three years of the beginning of the planning period

d) A residential or nonresidential zoned site ideatfin a prior housing element that was
not developed to accommodate a portion of the itytsahousing need shall not be
deemed adequate to accommodate a portion of thergpoeed for lower-income
households in the current housing element planpérgpd unless:

i) The site has been zoned at densities deemed agbedior accommodate the lower
income RHNA; and,



)
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i) The site is subject to a program in the elementirgq rezoning to allow residential
use by right for developments that are 100% affiolelto lower-income households
within two years of the beginning of the planniregipd,;

The capacity of a site zoned for development asities that exceed the maximum
density of existing or approved multifamily resitiahdevelopment shall be calculated at
default densities, unless a development at a grdatesity has been proposed and
approved for development on the site;

A site smaller than one acre shall not be deemadstie for development to
accommodate lower-income housing need, unlessaubja program in the element
requiring consolidation with a suitable adjacet# &r development at greater than one
acre within two years of the beginning of the piagrperiod, or unless the locality can
demonstrate that sites of equivalent size wereesstally developed during the prior
planning period for an equivalent number of lowsreme housing units as projected for
the site;

A site larger than 10 acres shall not be deemdibtiedor development to accommodate
lower-income housing need, unless the localitydmmonstrate that sites of equivalent
size were successfully developed during the pri@mnng period for an equivalent
number of lower-income housing units as projectedtie site;

Nonvacant siteshall not be deemed realistic for development tmagnodate lower-
income housing need, unless subject to a prograheihousing element requiring the
site to be rezoned at default densities and tovalksidential use by right for
developments that are 100% affordable to lowerimedouseholds;

Allows a site to be presumed to be realistic foradlepment to accommodate lower-
income housing need if, at the time of the adoptibtihe housing element, a
development affordable to lower-income househoftsbieen proposed and approved for
development on the site.

For nonvacant sites, the locality to specify thditaoinal development potential for each
site within the planning period and provide an arglion of the methodology used to
determine the development potential to and to detnate that the existing use does

not constitute an impediment to additional resiggmtevelopment during the period
covered by the element. Specifies that an existsggyshall be presumed to impede
additional residential development, absent findibgsed on substantial evidence that the
use is likely to be discontinued during the plagnieriod. This shall include an analysis
of the locality's past experience with convertingseng uses to higher density residential
development, the current market demand for thdiagisise, an analysis of any existing
leases or other contracts that would perpetuatexisting use or prevent redevelopment
of the site for additional residential development.

Nonvacant sites that currently have residentias usewithin the past five years have had
residential uses that have been vacated or deradlishat are or were subject to a
recorded covenant, ordinance, or law that restrasiss to levels affordable to persons
and families of low- or very low-income, subjectaioy other form of rent or price

control through a public entity’s valid exerciseitsfpolice power, or occupied by low- or
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very low-income households, shall be subject tolecy requiring the replacement of all
those units affordable to the same or lower-inctewel as a condition of any
development on the site. Specifies that replacéneguirements must be consistent with
those contained in Density Bonus law.

Requires, in a locality's rezoning program to accmdate its low-income RHNA, that the
requirement under existing law that the sites sbalzoned to permit owner-occupied and
rental multifamily residential use by right is li@d to developments that are 100%
affordable to lower-income households. These sil&s must have sufficient water, sewer,
and other dry utilities available and accessibléniwwithree years of the beginning of the
planning period.

Removes a locality's ability to list the airspaabdve sites" of publicly owned or leased
buildings to the types of sites that can be idexttifo accommodate a locality's share of the
RHNA.

EXISTING LAW :

1)

2)

3)

4)

5)

Requires every city and county to prepare and aalggneral plan containing seven
mandatory elements, including a housing element.

Requires a locality's housing element to identifg analyze existing and projected housing
needs, identify adequate sites with appropriaténzpio meet the housing needs of all
income segments of the community, and ensure ¢lgadatory systems provide opportunities
for, and do not unduly constrain, housing develaptme

Requires, prior to each housing element revisioat, ¢ach council of governments (COG), in
conjunction with the Department of Housing and Camity Development (HCD), prepare a
regional housing needs assessment and allocaéehqguisdiction in the region its fair share
of the housing need for all income categories. WIaeCOG does not exist, HCD determines
the local share of the region's housing need.

Divides the RHNA into the following income categesi

a) Very low-income (50% or lower of area median incynrecluding extremely low-
income (30% or lower of area median income);

b) Low-income (80% or lower of area median income);

c) Moderate-income (between 80% and 120% of area méatame); and,

d) Above moderate-income (exceeding 120% area medcomie).

Requires a locality to inventory land suitable fesidential development to identify sites that

can be developed to meet the locality's RHNA fomalome levels. Provides that "land
suitable for residential development" includesoélthe following:

a) Vacant sites zoned for residential use;
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b) Vacant sites zoned for nonresidential use thatallesidential development;

c) Residentially zoned sites that are capable of béawgloped at higher density, including
the airspace above sites owned or leased by acoimty, or city and county; and,

d) Sites zoned for nonresidential use that can bevedolged for and as necessary, rezoned
for, residential use, including above sites ownelkased by a city, county, or city and
county.

Provides that the inventory of land suitable faidential development shall include all of
the following:

a) A listing of properties by parcel number or otharque reference;
b) The size of each property, and the general plaigoi@son and zoning of each property;
c) For nonvacant sites, a description of the existisg of each property;

d) A general description of any environmental constsaio the development of housing
within the jurisdiction, the documentation for whibas been made available to the
jurisdiction. This information need not be idergdion a site-specific basis;

e) A general description of existing or planned wasesyer, and other dry utilities supply,
including the availability and access to distribatfacilities. This information need not
be identified on a site-specific basis;

f) Sites identified as available for housing for abowvaderate-income households in areas
not served by public sewer systems. This infornmatieed not be identified on a site-
specific basis; and,

g) A map that shows the location of the sites incluitetthe inventory, such as the land use
map from the jurisdiction’s general plan, for refiece purposes only.

Allows a locality to do either of the following mrder to show that a site is adequate to
accommodate some portion of its share of the RHd{Adwer-income households:

a) Provide an analysis demonstrating that the siégelégjuate to support lower-income
housing development at its zoned density level,ragdires the analysis to include, but
not be limited to, factors such as market demandntial feasibility, or information
based on development project experience withima oo zones that provide housing for
lower-income households; or,

b) Zone the site at the jurisdiction's "default” dénsvel.

Establishes "default” density levels for purposkesstablishing a site's adequacy for
supporting lower-income housing development.

Requires that, where the inventory of sites doésdemtify adequate sites to accommodate
the need for groups of all household income levelsoning of those sites, including
adoption of minimum density and development staatglds required by a specified deadline.
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10)Requires the rezoning program to accommodate 1Gakemeed for housing for very low-
and low-income households for which site capacity hot been identified in the inventory
of sites. These sites must:

a) Be zoned to permit owner-occupied and rental nartify residential use by-right during
the planning period,;

b) Be zoned with minimum density and development sieshglthat permit between 16 and
20 units per acre, depending on the jurisdictiomdt, a

c) Accommodate at least 50% of the very low- and loeeme housing need on sites
designated for residential use and for which nadessial uses or mixed-uses are not
permitted, except that a city or county may accouat® all of the very low- and low-
income housing need on sites designated for mised if those sites allow 100%
residential use and require that residential use@c50% of the total floor area of a
mixed-use project.

FISCAL EFFECT : This bill is keyed fiscal and contains a stagndated local program.

COMMENTS:

1) Bill Summary. This bill makes a number of changes to the “invenad land suitable for
residential development” analysis required in hogslement law, including the following:

a) Establishes higher standards and requires a meaiedieanalysis before allowing sites
with existing uses to be considered suitable feidential development;

b) Limits reliance on sites that are over 10 acrasnoler one acre;

c) Limits reliance on sites that have been listed sroultiple housing elements without
being developed as housing;

d) Provides that only sites that will be served byexasewer and other dry utilities that are
available and accessible within three years ob#genning of the planning period will be
considered suitable for residential developmerd, an

e) Limits a locality’s rezone program to projects thed 100% affordable.

This bill is co-sponsored by the California Ruralgal Assistance Foundation, Public
Advocates, and the Western Center on Law & Poverty.

2) Background. Every local government is required to prepare shnguelement as part of its
general plan. The housing element process stéwts WMCD determines the number of new
housing units a region is projected to need ahatime levels (very low-, low-, moderate-,
and above-moderate income) over the course ofdkehousing element planning period to
accommodate population growth and overcome exist#figiencies in the housing supply.
This number is known as the RHNA. The COG forrégion, or HCD for areas with no
COG, then assigns a share of the RHNA number toyeiy and county in the region based
on a variety of factors.
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In preparing its housing element, a local governmaust show how it plans to
accommodate its share of the RHNA. The housingeh must include an inventory of
sites already zoned for housing. If a communitgdoot have enough sites within its
existing inventory of residentially zoned land tammodate its entire RHNA, then the
community must adopt a program to rezone land withe first three years of the planning
period.

Local governments are required to demonstratesited are adequate to accommodate
housing for each income group based on the zoritagtaking into consideration individual
site factors such as property size, existing us@aronmental constraints, and economic
constraints. With respect to the zoning, densityloaused as a proxy for affordability.
Jurisdictions may establish the adequacy of dsiteery low- or low-income housing by
showing that it is zoned at the “default” densuisf referred to as the Mullin density).
These densities range from 10 to 30 units per@epending on the type of jurisdiction.
Jurisdictions may also include sites zoned at ladesmsities by providing an analysis of how
the lower density can accommodate the need fordefde housing.

Author’s Statement. According to the author, “California remains onetoé most

expensive housing markets in the United Statedhasd well-documented shortage of
affordable units available to lower-income familiébe loss of redevelopment agencies and
reductions in state and federal housing fundingehdramatically exacerbated this shortage,
but money is only one part of the equation. Onthefgreatest barriers to addressing
California’s affordable housing crisis is the laafkappropriate sites on which new
multifamily housing can be built in many commurstidB 1397 helps address this by
tightening the standards for what constitutes aletaate site” under Housing Element Law
for purposes of meeting some portion of a jurisdics RHNA.”

Policy Considerations. The Committee may wish to consider the following:

a) What's realistic? The League of California Cities, in opposition, qisito requirements
in the bill that would abandon the existing gen@maéntory process in housing element
law and instead require cities to identify landiludling vacant sites that have “realistic
and demonstrated potential for redevelopment.” Odsgue argues that this cannot be
done because there is no way for a city to determwimether the potential is “realistic.”

b) Water, sewer and other dry utilities. The League argues that the existing law already
requires each site to include a general descripiia@xisting or planned water, sewer and
other dry utilities.

Arguments in Support. Supporters argue that the law recognizes that pmatrnments are
not generally in the housing construction businkasdo have substantial control over
whether there are opportunities for developerstoecin and build in their jurisdiction.
Supporters argue that when done properly, thisdstetification can be a very effective tool
in facilitating the construction of new housinga#itincome levels. They argue that this bill
will help address this need by strengthening statesing element law by limiting the
reliance of local governments on sites that dohaee a realistic capacity for development of
housing.
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6) Arguments in Opposition. Opposition argues that the requirement in thethdt requires
cities to bring utilities to each site identifiedthe housing element within three years of the
planning period is problematic given the requiretaem existing law which specifies that
each site must include a general description cftexj or planned, water, sewer, and other
dry utilities. Opposition believes this requirerhemuld be incredibly expensive and place a
significant burden on a city’s general fund, sideselopers typically fund expansion of
utility services.

7) Double-Referral. This bill was heard in the Housing and Communityw&epment
Committee on April 19, 2017, and passed on a 5t.vo

REGISTERED SUPPORT / OPPOSITION:
Support

California Rural Legal Assistance Foundation [COE8FS0R]
Public Advocates [CO-SPONSOR]

Western Center on Law & Poverty [CO-SPONSOR]
California Apartment Association

California Housing Consortium

Housing California

Leadership Counsel for Justice and Accountability
Non-Profit Housing Association of Northern Calif@n
SV@Home

Opposition
League of California Cities

Analysis Prepared by Debbie Michel / L. GOV. / (916) 319-3958



