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Date of Hearing: May 9, 2018

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Cecilia Aguiar-Curry, Chair
AB 2372 (Gloria) — As Amended April 30, 2018

SUBJECT: Planning and zoning: density bonus: floor aete bonus.

SUMMARY : Allows a city or county to establish a procedbyeordinance to grant a developer
of an eligible housing development, upon the retfjokthe developer, a floor area ratio (FAR)
bonus, in lieu of a density bonus. Specificathys bill :

1)

2)

3)

4)

5)

6)

7)

Allows a city council, including a charter city amtil or the board of supervisors of a city
and county, or county board of supervisors, toldistaa procedure by ordinance to grant
a developer of an eligible housing developmenthuggjuest of the developer, a floor area
ratio bonus, calculated as provided in 2), belowigu of a density bonus awarded on the
basis of dwelling units per acre.

Provides, in calculating the floor area ratio parsuto 1), above, the allowable gross
residential floor area in square feet shall bepttoeluct of all of the following amounts:

a) The allowable residential base density in dwellimgs per acre;
b) The site area in square feet, divided by 43,568, an
c) 2,250.

Prohibits the city council or county board of sypgors from imposing any parking
requirement on an eligible housing developmenkoess of 0.1 parking spaces per unit that
is affordable to persons and families with a hoot&imcome equal to or less than 120 % of
the area median income and 0.5 parking spacesgehat is offered at market rate.

Specifies that a city or county that adopts a fla@a ratio bonus ordinance to allow an
applicant seeking to develop an eligible residéaigaelopment to calculate impact fees
based on square feet, instead of on a per ung.basi

Provides, in the case of an eligible housing dgwelent that is zoned for mixed-use
purposes, any floor area ratio requirement undeming ordinance or land use element of
the general plan of the city or county applicabléhe nonresidential portion of the eligible
housing development shall continue to apply notstahding the award of a floor area ratio
bonus.

Allows an applicant for a floor area ratio bonustso submit to the city, county, or city and
county a proposal for specific incentives or cosaass pursuant to density bonus law.

Defines the following terms:

a) “Eligible housing development” to mean a developtibat satisfies all of the following
criteria:



b)

d)
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i) The development is a multifamily housing developtribat contains five or more
residential units, exclusive of any other flooraaratio bonus or incentive or
concession awarded;

i) The development is located within one of the foilogy
(1) An urban infill site that is within a transit pritr area; or,
(2) One-half mile of a major transit stop.

iii) The site of the development is zoned to allow msidl use with a minimum planned
density of at least 20 dwelling units per acre dads not include any land zoned for
low density residential use or for nonresident&e;u

iv) The applicant and the development satisfy the oepheent requirements specified in
density bonus law;

v) The development includes at least 20% of the uaexsluding any additional units
allowed under a floor area ratio bonus or otheeirtiwes or concessions provided,
with an affordable housing cost or affordable tentnd occupied by, persons
with a household income equal to or less than 508eocarea median income, as
determined pursuant to Section 50093 of the HeadthSafety Code, and subject to
an affordability restriction for a minimum of 55ams; and,

vi) The development complies with the height requireiapplicable to the underlying
zone. A development shall not be eligible to ufle@ area ratio bonus or other
incentives or concessions to relieve the developrinem a maximum height
limitation.

“Floor area ratio” to mean the ratio of gross biigdarea of the eligible housing
development, excluding structured parking areasp@sed for the project divided by the
net lot area. For purposes of this paragraph,sghuilding area” means the sum of all
finished areas of all floors of a building includethin the outside faces of its exterior
walls.

“Floor area ratio bonus” means an allowance foelagible housing development to
utilize a floor area ratio over the otherwise maximallowable density permitted under
the applicable zoning ordinance and land use elenwérihe general plan of the city or
county.

“Major transit stop” to mean the same as defineBublic Resources Code Section
21064.3, except that, it also includes major titastsips that are included in the
applicable regional transportation plan. For psgsoof this section, a high-quality
transit corridor means a corridor with fixed robtes service with service intervals no
longer than 15 minutes during peak commute hoArproject shall be considered to be
within one-half mile of a major transit stop or higuality transit corridor if all parcels
within the project have no more than 25% of theétagfarther than one-half mile from
the stop or corridor and if not more than 10% ef tbsidential units or 100 units,
whichever is less, in the project are farther thae-half mile from the stop or corridor.
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e) “Transit priority area” to mean an area within dmaf mile of a major transit stop that is
existing or planned, if the planned stop is schedltd be completed within the planning
horizon included in a Transportation ImprovemergPam adopted pursuant to Section
450.216 or 450.322 of Title 23 of the Code of FatlBegulations.

EXISTING LAW :

1)

2)

3)

4)

5)

Defines “density bonus” as a density increase tdweotherwise maximum allowable
residential density as of the date of applicatigriie applicant to the local government.

Requires all local governments to adopt an ordiedhat specifies how they will implement
state density bonus law.

Provides that when an applicant seeks a densitysfm a housing development within, or
for the donation of land for housing within, theigdiction of a local government, that local
government shall comply with state density bonus la

Requires local governments to grant a density barhen an applicant for a housing
development of five or more units seeks and ageesnstruct a project that will contain at
least any one of the following:

a) Ten percent of the total units for lower-income $ehwolds;
b) Five percent of the total units of a housing fonMew-income households;
c) A senior citizen housing development or mobilehgqrakk;

d) Ten percent of the units in a common-interest dgyaknt (CID) for moderate-income
households; or,

e) Ten percent of the total units of a housing devlept for transitional foster youth,
disabled veterans, or homeless persons.

Requires local governments to provide an applit@ndensity bonus concessions and
incentives based on the number of below marketwnaits included in the project as follows:

a) One incentive or concession if the project incluaeleast 10% of the total units for low-
income households, 5% for very low-income house)add 10% for moderate-income
households in a CID;

b) Two incentives or concessions if the project inelsidt least 20% of the total units for
low-income households, 10% for very low-income hahds, or 20% for moderate-
income households in a CID; and

c) Three incentives or concessions if the projectides at least 30% of the total units for
low-income households, 15% for very low-income hetwds, or 30% for moderate-
income households in a CID.
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6) Provides that an applicant shall be ineligibledatensity bonus or any other incentives or
concessions if the housing development is proposeshy property that includes a parcel or
parcels on which rental dwelling units are orhié dwelling units have been vacated or
demolished in the five-year period preceding thaliagtion, have been subject to a recorded
covenant, ordinance, or law that restricts rents\els affordable to persons and families of
lower or very low income; subject to any other fashrent or price control through a public
entity’s valid exercise of its police power; or apged by lower- or very low-income
households, unless the proposed housing develope@ates those units, as specified.

7) Provides that, upon the developer's request, tted overnment may not require parking
standards greater than the following (the developey, however, request additional parking
incentives or concessions):

a) Zero to one bedrooms: one onsite parking space;
b) Two to three bedrooms: two onsite parking spacas, a

c) Four or more bedrooms: two and one-half parkingepa

8) Provides that if a development is 100% affordablwer-income families, then upon the
request of a developer, a local government shdllge the minimum parking requirements
for the development, as follows:

a) If the development is located within one-half nofea major transit stop and there is
unobstructed access to the major transit stop flendevelopment, the ratio shall not
exceed 0.5 spaces per unit;

b) If the development is a for-rent housing developinfienindividuals who are 62 years
of age or older, the ratio shall not exceed 0.&&pper unit. The development must
have either paratransit service or have unobsulateess, within one-half mile, to fixed
bus route service that operates at least eighstpee day; and,

c) If the development is a special needs housing dpwetnt, the ratio shall not exceed
0.3 spaces per unit. The development must hakergaratransit service or have
unobstructed access, within one-half mile, to fiked route service that operates at least
eight times per day.

9) Provides that when a developer agrees to inclueletdximum number of very low- or
low-income units under density bonus law, and #aneetbpment is within one-half mile
of a major transit stop and with unobstructed azteshe major transit stop from the
development, then upon the request of the develpmral government shall not impose
a parking ratio that exceeds 0.5 spaces per bedroom

FISCAL EFFECT : None
COMMENTS:

1) Bill Summary. This bill allows a city council or a county boartisupervisors to establish,
via ordinance, a “floor area ratio” bonus, in ligfua density bonus awarded on the basis of
dwelling units per acre. The developer would neeikquest the floor area ratio bonus, and



2)

3)
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the provisions of the bill would only apply to ebte housing developments that meet the
following criteria:

a) The development is a multifamily housing developtibat contains five or more
residential units, exclusive of any other flooraaratio bonus or incentive or concession
awarded;

i) The development is located within one of the follogy
(1) An urban infill site that is within a transit pritr area; or,
(2) One-half mile of a major transit stop.

i) The site of the development is zoned to allow residl use with a minimum planned
density of at least 20 dwelling units per acre dads not include any land zoned for
low density residential use of for nonresidentisd;u

iii) The applicant and the development satisfy the ceteent requirements specified in
density bonus law;

iv) The development includes at least 20% of the uextsluding any additional units
allowed under a floor area ratio bonus or otheemizes or concessions provided,
with an affordable housing cost or affordable tentand occupied by, persons
with a household income equal to or less than 50#eoarea median income, as
determined pursuant to Section 50093 of the HealthSafety Code, and subject to
an affordability restriction for a minimum of 55ams; and,

v) The development complies with the height requiresiapplicable to the underlying
zone. A development shall not be eligible to ufle@ area ratio bonus or other
incentives or concessions to relieve the developrfinem a maximum height
limitation.

The bill would prohibit the city council or counbpard of supervisors from imposing any
parking requirement on an eligible housing develepiin excess of specified ratios and
would require the calculation of impact fees basedquare feet, instead of on a per unit
basis. The bill would also authorize an applicanta floor area ratio bonus to submit a
proposal for specified additional incentives or @essions, as provided.

This bill is sponsored by the City of San Diego.

Author’s Statement. According to the author, “Our state’s current $iog production is
nowhere near meeting demand. This shortage ptssese pressure on working families
trying to navigate California’s housing crisis. AB72 will not only increase the number
of affordable housing units, but will also creasturally affordable, workforce units for
working families and low-income individuals. Thsw opt-in program increases housing
affordability without publically funded dollars.”

Density Bonus Law. In 1979, the Legislature enacted density bonwddehelp address the
affordable housing shortage and to encourage dewelot of more low- and moderate-
income housing units. Density bonus is a toolitcogirage the production of affordable



4)

4)

5)

6)
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housing that is used by both market rate and adfdedhousing developers. In return for
inclusion of affordable units in a development, elepers are given an increase in density
over a city's zoned density and concessions amhiives. The increase in density and
concessions and incentives are to offset the ddbeaffordable units which will be offered
at a lower rent, as low as 30% of AMI. Developbiest seek a density bonus must agree to
restrict very low- and low-income rental units ftoedable levels for 55 years.

State law specifies concessions and incentivesatiatal government may include in its
density bonus ordinance including a reduction e development standards, or a
modification of zoning code requirements, or amttiiral design requirements that exceed
the minimum building standards, and approval ofedixise zoning in conjunction with the
housing project, if commercial, office, industriat, other land uses will reduce the cost of
the housing development and are compatible wittptbgect and the surrounding area.

A developer or city can also propose other regwyataentives or concessions, subject to
limitations specified in state law.

Density vs. FAR Density is the allowable number of dwelling grtitat are allowed per
unit of lot area — for example, 20 dwelling unitsi)/acre. It is a commonly used metric for
residential development. FAR, on the other harehsuares building intensity. It is the ratio
of a building or a project's floor area to itséoea, and is typically used to measure the
intensity of commercial, office, industrial, andxead-use projects. To calculate FAR, the
gross square footage of a building is divided leyttital area of its lot. A FAR of 1.0 means
that floor area may equal lot area. A one-stonjdmg that covers an entire lot has a FAR
of 1.0. A FAR of 2.0 means that the floor area rhayp to twice as large as the lot area —
for example, a 20,000 square foot building on &00 square foot lot has a FAR of 2.0,
regardless of the number of stories.

Necessary?As local governments may already choose to exstd density bonus law,
there is nothing under existing law that would gmva local government from proactively
developing a FAR bonus program.

Arguments in Support. Supporters argue that creating the right conaltim increase
housing near transit is critical and a minimal estpgon of local government, and that this
bill will spur production by authorizing the useafloor area ratio based calculation system
for the development of new residential units, relgparking requirements, and allowing
impact fees to be calculated based on squaredtwtrrthan on a per-unit basis.

Arguments in Opposition. None on file.



REGISTERED SUPPORT / OPPOSITION:

Support

City of San Diego [SPONSOR]

Building Industry Association of San Diego County
California Apartment Association

California Building Industry Association

California Housing Alliance

California Housing Consortium

Climate Action Campaign

Georgette Gomez, Council Member, City of San Diego
San Diego Apartment Association

San Diego Housing Federation

San Diego Regional Chamber of Commerce

Opposition
None on file

Analysis Prepared by Debbie Michel / L. GOV. / (916) 319-3958
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