SB 1323
Page 1

Date of Hearing: June 13, 2018

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Cecilia Aguiar-Curry, Chair
SB 1323 (Hernandez) — As Introduced February 16820

SENATE VOTE: 38-0
SUBJECT: Maintenance districts: County of Los Angeles.

SUMMARY: Allows county lighting districts for the County bos Angeles to perform
maintenance and make improvements authorized uhddrandscaping and Lighting Act
of 1972 (1972 Act). Specificallyhis bill :

1) Authorizes the county lighting districts for the @uy of Los Angeles to perform
maintenance and make improvements under the At®4?, in addition to the existing
authority granted to them under the Improvementaid911 (1911 Act).

2) Contains findings and declarations explaining teedfor legislation that applies only
to the County of Los Angeles.

3) Contains an urgency clause.
EXISTING LAW

1) Allows, under the 1911 Act, local agencies to ftimel construction and maintenance
of a variety of types of infrastructure, includitignsportation systems, street paving,
grading, sidewalks, parks, recreation areas, sewWrmmage systems, fire protection,
flood control systems, water systems, and otheesssry improvements.

2) Requires that projects funded under the 1911 Aet lsafficient funds available for the
project before construction begins. Contractorsairebursed for their work from the
proceeds of the district.

3) Authorizes, under the 1911 Act, the creation ofntemiance districts specifically for the
purposes of maintaining sewer and lighting fae$iti These maintenance districts may not
acquire or construct these facilities.

4) Allows, under the 1972 Act, local agencies to payldndscaping, lighting, and other
improvements and services in public areas, inclydin

a) Acquisition or construction of landscaping; gendigiiting, such as streetlights and
traffic lights; recreational improvements, suckpasks; ornamental features, such as
statues and fountains; and, any facilities attachreélated to these types of
improvements;

b) Acquisition of land for parks and open spaces;

c) Acquisition or construction of community centergymtipal auditoriums, halls, or other
similar facilities;
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d) Acquisition of any existing asset that a districtuld otherwise be able to construct; and,
e) Maintenance of any of the above.

Allows bonds to be issued to finance improvementsen the 1972 Act.

FISCAL EFFECT : None

COMMENTS:

1)

2)

3)

AssessmentsNot everyone benefits from all of the services$aailities that a local
government provides. When a specific project otipaar service benefits only a well-
defined group of property owners, then it makesesda match the costs and benefits.
Articles Xl C and Xlll D of the California Condtition allow for the imposition of “benefit
assessments” for precisely this purpose. A beas$iessment is a charge that property
owners pay for a public improvement or service firavvides a special benefit to their
property. The amount of the assessment must betlyirelated to the amount of the benefit
that the property receives. Benefit assessment§irtance public projects like flood control,
street improvement, streetlights, and public laagsty, among many others.

California statute authorizes local agencies tqadonide variety of assessments through
the formation of assessment districts. An assesisdigtrict is not a separate government
agency but rather a defined area containing thpgstp that especially benefits from certain
public improvements. Within this defined area, $pecial assessments are apportioned and
levied according to a benefit formula approvedtoy legislative body.

With the passage of Proposition 218 (1996), assassnbecame more difficult to impose,
including those levied by assessment districts leeaf newly enacted property owner
approval requirements. In general, Proposition@iflred that all new or increased taxes
and charges on property owners are subject to gyop@ner approval, and it sought to curb
the use of these revenue-raising tools to paydaetal governmental services rather than
property-related services.

1911 Act. The 1911 Act allows local agencies to fund thestauction and maintenance

of a variety of types of infrastructure, includitignsportation systems, street paving,
grading, sidewalks, parks, recreation areas, sewWrmmage systems, fire protection, flood
control systems, water systems, and other necegsprgvements. Improvements must be
completed before their total cost is assessed stgdie properties within the district. The
1911 Act requires that sufficient funds be avagdfolr the project before construction begins
and contractors are reimbursed for their work ftmproceeds of the district. Essentially,
the local agency has to use upfront revenue to fa@aonstruction of a project and then ask
residents to repay the costs at a later date thrthggimposition of an assessment. If the
residents refuse to approve an assessment ase@dpyilProposition 218, the local agency
would be unable to recover the funds already sperthe infrastructure project.

The 1911 Act also authorizes the creation of maitee districts specifically for the
purposes of maintaining sewer and lighting faeiti However, these maintenance districts
may not acquire or construct these facilities.

1972 Act. The 1972 Act is a tool used by local agencigsatpfor landscaping, lighting,
and other improvements and services in public arBasds can be issued to finance
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improvements under the 1972 Act. Under the 1972 &Abroad range of improvements can
be financed, including:

a) Acquisition or construction of landscaping; gendigiiting, such as streetlights and
traffic lights; recreational improvements, suclpasks; ornamental features, such as
statues and fountains; and any facilities attadreelated to these types of
improvements;

b) Acquisition of land for parks and open spaces;

¢) Acquisition or construction of community centergymitipal auditoriums, halls, or other
similar facilities;

d) Acquisition of any existing asset that a districtuld otherwise be able to construct; and,
e) Maintenance of any of the above.

The 1972 Act allows local agencies to fund somerawpments and activities that the 1911
Act does not. In particular, landscaping is notathorized use of assessment revenue under
the 1911 Act, and the 1911 Act may not constru@aguire existing assets.

Bill Summary. This bill authorizes Los Angeles County’s 1911 Awintenance districts to
provide improvements and perform maintenance utindet972 Act, expanding the types of
projects benefit assessments can be spent upas.billis sponsored by Los Angeles
County.

Author’s Statement. According to the author, “The 1911 Act is limitiedits application

to modern management of street lighting faciliti&ghile property tax revenue collected
pursuant to the 1911 Act can be used solely fonthmtenance of the lighting facilities,
assessment revenue collected under the 1972 Acbmaged for maintenance, as well as
installation or construction of new lighting fatigis and any facilities on or adjacent to the
lighting facilities, including wireless and smagthnology devices for the maintenance of
lighting facilities within the 1911 Districts. SB323 provides LA County the expanded
authority necessary to use revenue collected uhdet911 Act for installation or
construction of new streetlights and any facilibesor adjacent to the lighting facilities
including wireless and smart technology devicegtiermaintenance of streetlights;
acquisition of existing streetlights; and upgratieasting street lighting systems to current
LA County design standards. The expanded authalfityvs LA County to implement
modern energy saving strategies throughout LA Gouansistent with the state’s 2030
Greenhouse Gas Reduction Goals. These investinesustainability would reduce the
operational costs of the 1911 Districts and hefpgaard the financial health of the Districts
against rising energy costs, operational and maamee costs, and administrative costs.”

Limitations Under the 1911 Act. After the passage of Proposition 218, maintenance
districts formed under the 1911 Act became a leseficial tool for funding local
infrastructure projects. Proposition 218 requicesl agencies to gain property owner
approval through a protest process if a new assggsnicreated or an existing one is
increased. Because the 1911 Act requires upframemto pay for construction, local
agencies run the risk of paying for the improversenit of agency funds with no repayment
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if the subsequent assessment is disapproved lerdsi In addition, the 1911 Act does not
allow as wide a variety of uses for funds colleasdhe 1972 Act does. For instance, the
1911 Act does not allow a local agency to acquiistimg assets. As a result, local agencies
have turned away from using the 1911 Act to leuyd assessments. But some districts
are left with unspent funds collected under thel1lAdt. SB 1323 authorizes county
maintenance districts to take a wider variety aioss than currently allowed, potentially
making better use of these funds. But becaus&ah& Act requires upfront funding before
a district can build a project or carry out anyesthctivities, the funds that these districts
collected in the past were set aside for particut@s. By authorizing these districts to use
the powers under the 1972 Act, SB 1323 could ledds Angeles County using funds
already collected for purposes not initially intedd

Los Angeles County. Los Angeles County’s Department of Public Worlisnisters

19 maintenance districts serving the unincorporatesiAngeles County area and 18 cities
with street lighting services, pursuant to the 18&L Los Angeles County is interested in
acquiring streetlights currently owned by South@atifornia Edison (SCE) located in the
unincorporated area of the County. Such acquisitiost take place on or before July 18,
2018. However, the revenue collected by maintemalstricts under the 1911 Act cannot be
used for acquiring property. Los Angeles Countggking for the expanded authority to
acquire the streetlights from SCE using existingduin order to reduce costs in energy
consumption with LED lamp fixture replacements.

Prior Legislation. SB 361 (Hernandez), Chapter 63, Statutes of 2dlloiyed the
Landscaping and Lighting District of the City of Paiente to also perform maintenance and
make improvements under the 1972 Act, in additmitst authority under the 1911 Act.

Arguments in Support. Supporters argue that, “This bill would allow LAsgeles County
to implement modern energy saving strategies througthe county consistent with the
State’s 2030 Greenhouse Gas Reduction Goals. Tinesstments in sustainability would
reduce the operational costs of the 1911 Distantswould help safeguard the financial
health of the Districts against rising costs foergy, operations, maintenance and
administration.”

10)Arguments in Opposition. None on file.

REGISTERED SUPPORT / OPPOSITION

Support

Los Angeles County [SPONSOR]
California State Association of Counties
City of South EI Monte

Urban Counties Caucus

Opposition

None on file
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