SB 561
Page 1

Date of Hearing: June 20, 2018

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Cecilia Aguiar-Curry, Chair
SB 561 (Gaines and Hill) - As Amended May 10, 2018

SENATE VOTE: 36-0

SUBJECT: Fallen Leaf Lake Community Services Districteations.

SUMMARY: Allows non-resident landowners and specified nesident property owners to be
voters and board members for the Fallen Leaf Lak@&@unity Services District. Specifically,
this bill :

1)

2)

3)

4)

5)

6)

Requires the El Dorado County elections officid¢¢aons official), with the assistance of
the Fallen Leaf Lake Community Services Distridt(FCSD), to conduct district elections
pursuant to the Uniform District Election Law, aesified, except as otherwise provided in
this bill.

Provides, notwithstanding any other law, that digalivoters at district elections in the FLL
CSD shall be any of the following:

a) Voters who are residents of the district; or,
b) Voters who are not residents of the district, beetreither of the following:
i) Own a real property interest within the distriat; o

i) Have been designated by the owner of a real prpp##rest to cast the vote for that
property.

Provides that a real property interest shall inelbdth of the following:
a) Ownership within the district of a fee simple irgstrin real property; and,

b) Ownership of a United States Forest Service (USes)yeation Permit (permit) for land
within the district.

Provides that the last equalized county assessmikshall be conclusive evidence of
ownership of a real property interest within thstuict.

Requires, if the real property interest is ownegbint tenancy, tenancy in common, or any
other multiple ownership, the owners of the realperty interest to designate in writing the
person qualifying as a voter.

Requires, if the real property interest is helth name of a trust, the trustee to designate in
writing which trustee or beneficiary shall be thvener of the real property interest for
purposes of qualifying as a voter.
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7) Allows, if the real property interest is held irethame of a corporation, company, or an
estate, a legal representative to vote on behalfeo€orporation, company, or estate or
designate another person to be the voter.

8) Defines "legal representative" for the purposethisf bill to mean an official of a corporation
or company owning the real property interest ouardian, executor, or administrator of the
estate of the holder of title to the real propevho is:

a) Appointed under the laws of this state;
b) Entitled to the possession of the estate’s reglgnty interest; and,

c) Authorized by the appointing court to exercise agticular right, privilege, or immunity
which he or she seeks to exercise.

9) Requires a legal representative, before he or stes\at a district election, to present to the
elections official and the secretary of the FLL C&DPertified copy of his or her authority
which shall be maintained with the list of votersatified to vote in elections of the FLL
CSD.

10)Provides, if the real property interest is heldhe name of an individual, that person will be
the voter, unless that person designates anothsompe writing to be the voter.

11)Requires, if a person other than a legal represeatar a person or entity listed on the last
equalized county assessment roll is to be the vtiterdesignation of that person by the
person or entity listed on the assessor’s rolletanbwriting, include the signature of the
person so designated, filed with the electioni@fiand the secretary of the FLL CSD, and
maintained with the list of voters qualified to gon elections of the FLL CSD. All
designations shall be submitted at least 60 dafgsdo¢ehe election.

12)Allows, regardless of the number of parcels owngd lioter who is not a resident of the
district but owns a real property interest in tierett, that voter to designate only one person
to vote on his or her behalf at district elections.

13)Prohibits a parcel from simultaneously having agtesed voter and a resident voter or
voters.

14)Requires, if a voter registers as a resident \attarparcel, the elections official to
immediately disqualify and remove from the listvoters qualified to vote at district
elections any designated voter for that parcel.

15)Requires, if more than one parcel is owned by anv@tgistered as a resident voter, the
elections official to immediately disqualify andweve from the list of voters qualified to
vote at district elections any designated voteafoy of those parcels.

16)Prohibits the FLL CSD and any entity the distriohtrols from being permitted to designate
a voter for itself if it is a property owner.
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17)Requires the elections official, with the assistaotthe secretary of the FLL CSD, to notify
each parcel owner regarding the parcel owner’'d tmhkesignate a person to cast a vote at
district elections. When the ownership of paroklanges, the elections official, with the
assistance of the FLL CSD, shall notify new paosehers regarding the right to designate a
person to vote at district elections. Notificatimay be made either:

a) Individually, at the time each parcel changes owsinigr, or,
b) Together, all parcel owners that are new sinceastenotification, once every two years.

18)Prohibits a voter who is a resident of the distiictn designating anyone else to vote at
district elections.

19)Requires, at least 125 days before a districtielecthe secretary of the FLL CSD to deliver
to the elections official, in a form prescribedthg elections official, a preliminary list of
eligible voters determined by the district as nmegthe requirements of this bill, including
voters who are residents of the district and desggrior voters who are not residents but who
own real property.

20)Requires the secretary of the FLL CSD to updatetbbminary list of eligible voters at
least 45 days before the election.

21)Requires, when a petition for a recall, referendamnitiative is filed with the elections
official, the secretary of the FLL CSD to update fireliminary list of eligible voters within
10 days of being notified by the elections offidizt a petition has been filed.

22)Requires the elections official to have sole respgulity for certifying the eligibility of
voters pursuant to this bill and make a copy ofdfiieial list of eligible voters available to
the district.

23)Requires, at least seven days before a districtiete the FLL CSD to conspicuously post
a copy of the official list of eligible voters ihe office of the district in a place where the
public generally has access and make the listaailon the district's Internet Web site.

24)Requires the election of the FLL CSD Board of Dioes (board) to be held on the last
Tuesday of August of odd numbered years, unlessldutions official determines the public
interest is best served by holding the electiom aiifferent date.

25)Provides that a person qualified to vote pursuatitis bill is qualified to be a candidate for,
and serve on, the FLL CSD board.

26)Provides that violations of this bill are subjexthe penal provisions of the Elections Code,
as specified.

27)Prohibits the FLL CSD from providing any of thesees or facilities set forth in the
Community Services District Law (CSD Law), excepg protection, including medical
response and emergency services, and parks amatiearservices or facilities.
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28)Finds and declares that a special statute is regessd that a general statute cannot be
made applicable within the meaning of Section 18nicle IV of the California
Constitution because of the unique need to ensateptoperty owners have an equal
opportunity to vote in FLL CSD elections and seamganembers of the district's board.

29)Provides that no reimbursement is required bylHigpursuant to the California Constitution
for certain costs that may be incurred by a logainey or school district because, in that
regard, this bill creates a new crime or infractieiiminates a crime or infraction, or changes
the penalty for a crime or infraction, or chandes definition of a crime, as specified.
However, if the Commission on State Mandates detersrithat this bill contains other costs
mandated by the state, reimbursement to local &gaad school districts for those costs
shall be made pursuant to existing law, as spekifie

EXISTING LAW :

1) Specifies, pursuant to the CSD Law, the procediaregistrict formation, voting and the
selection of district governing board members whahong other things, requires a person
to be a voter of the district in order to vote istdct elections and serve on a district's board.

2) Provides, pursuant to the Uniform District Electicaw, for landowner voting districts, in
which each voter is required to be an owner of lacdted within the district in order to vote
in district elections and/or serve on a distribtsurd.

3) Provides for resident voting districts, such asthlistricts, CSDs, etc., which are districts
other than landowner voting districts.

4) Defines "residence" for voting purposes as a pé&stomicile. The domicile of a person is
that place in which his or her habitation is fixedherein the person has the intention of
remaining, and to which, whenever he or she israb#ee person has the intention of
returning. At a given time, a person may have amg domicile. The residence of a person
is that place in which the person's habitationxisd for some period of time, but wherein he
or she does not have the intention of remaininga given time, a person may have more
than one residence.

FISCAL EFFECT : According to the Senate Appropriations Commjtmesuant to Senate
Rule 28.8, negligible state costs.

COMMENTS:

1) Author's Statement According to the authors, "Out of about 300 nabn the FLL CSD,
less than 10 individuals live there full time. Tiest of the cabin owners live around the
state and they assess themselves to pay for dejpartment as well as the parking,
restrooms, store and post office utilized by vistto the lake. The issue is that current law
has caused the district attorney to inform cabinens that they can no longer vote on
community services district matters since they ttwé there full time. They can’t even
continue to serve on the board of the districtisHill just allows them to continue to serve
on the board and vote on community service distniatters such as increasing funding for
the fire department which benefits thousands off@alans and international travelers that
visit Fallen Leaf Lake each year." This bill isoggored by the FLL CSD.
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Background. Special districts come in two types: dependedtiadependent. Dependent
districts are governed by other, existing legisiathodies (either a city council or a county
board of supervisors). All County Service Areas,dxample, are dependent districts
because their county boards of supervisors govermt Independent special districts are
separate local governments formed to provide lidngeblic services to a geographically
designated area. Most special districts provittecased service, but some forms of special
districts — such as CSDs — can provide a rangergfces. California has more than 3,000
special districts, with about two-thirds being ipdadent special districts.

Special districts are statutorily authorized in tmwanners. The Legislature has enacted
"principal acts" that authorize residents or |lanfdicials to call for the formation of a special
district, usually through local petition and appaiblasy a county local agency formation
commission (LAFCO). The powers and duties of sgedistricts formed pursuant to a
principal act are contained in the principal aaemwhich each district is formed. There are
some 50 different principal acts.

Occasionally, the needs of a community are not aakety addressed under a principal act
and the Legislature authorizes the formation giecel district via a special act written
specifically for that district. These district®wgrning structure, powers and duties are
authorized in a special statutory provision. Theemore than 100 special act districts in
California.

Most special districts have a five-member boardidctors, although the size of a board can
range from three members (in the case of smallesipgrpose districts) to more than 30
members. Most special district voters and boarthbe¥s must be registered voters/residents
in the district. For some districts, generally @abriented districts, political authority can

rest with landowners and the formation processtiele authority and governing board
membership rests only with landowners. There @ asmall handful of "hybrid" districts,
where the franchise and the ability to sit on arasa mix of registered voters and
landowners.

The Legislature has authorized some special distiacincrease or decrease the size of their
boards. For example, SB 235 (Negrete McLeod), @nd®22, Statutes of 2011, authorized
water conservation districts with boards consisthgeven directors to reduce the number
of directors to five by a resolution adopted by tthods of the board. SB 210 (Committee
on Local Government), Chapter 176, Statutes of 280thorized the Sawyers Bar County
Water District to decrease the size of its boandhffive to three members if a majority of the
district’s voters signed a petition requesting tlealuction. The Sawyers Bar County Water
District served a remote rural community in the Gtywof Siskiyou with approximately

14 registered voters, which made it difficult todiindividuals willing and able to serve

as members of the district’s board of directors.

CSD Law. The CSD Law generally authorizes the formatib@8Ds to provide more than
30 types of public services and facilities, andudes special statutes for the delivery of
additional services. CSDs are typically establisteeprovide services in an unincorporated
area as an alternative to incorporation or asreitian into cityhood. The CSD Law
provides for the election of CSD boards of direstand specifies requirements for open
government, such as adoption of annual budgetmgeip designated reserves, following
the Ralph M. Brown Act, holding regular meetingsg dollowing standard auditing rules.
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The CSD Law also requires voter approval of spaads and property owners' approval of
benefit assessments, as required by Propositignd21and 218. The Legislature originally
enacted the CSD Law in 1951, re-enacted it in 1868,re-enacted it again via SB 135
(Kehoe), Chapter 249, Statutes of 2005.

CSD boards consisted of directors that are regdteoters within the district’s jurisdiction
(with some exceptions for districts with smallerhers of registered voters, in which case
the respective county board of supervisors actsea€SD's governing board). Prior to 2005,
CSDs were allowed to have boards of directors wiither three or five members. The 2005
CSD law revision specifically required all CSDshave five-member boards. CSD Law also
restricts voting in district elections to voterstie district.

In recent years, a small number of CSDs have Hédutiy filling a five-member board and
achieving a necessary quorum during board meeti@&Ds that have difficulty filling five
board seats are usually located in rural areashtha a majority of vacation homes and very
few year-round residents. The Legislature receapiyroved AB 2455 (Williams), Chapter
505, Statutes of 2014, which allowed the Santa Riila CSD to decrease its board
membership from five to three members on a tempgdrasis, until January 1, 2035. At the
time of the bill's passage, the CSD comprised 3%gda of land and only 10 registered
voters.

FLL CSD. Formed in 1982, FLL CSD has a service areaxo$guare miles and is
authorized to provide fire protection and recreaaod park services to approximately 300
homes and vacation cabins, a resort, and the StaSferra Camp in the FLL Basin, which
is west/southwest of the City of South Lake Tahoe @orth of Echo Summit. Stanford
Sierra Camp is a summer camp primarily attende8thpford University alumni and is
owned and operated by the Stanford University AluAssociation. FLL CSD also owns
and operates a general store, a marina, and a coityroanter.

The district abuts Desolation Wilderness and isnoled on all sides by El Dorado National
Forest Service lands. Federally-owned lands compues majority of the district, and all
private lands are designated as State Responsidiia. The principal natural features of
FLL CSD include Fallen Leaf Lake in the centerlwé tistrict and steep, densely wooded
ridges and mountains. Roads and access withidishréct are limited by terrain, weather

and topography. Fallen Leaf Lake Road is not gfar-round, although winter use is
increasing because of the ski season. The po@dar Alpine trailhead into Desolation
Wilderness is in the district. Several other grailso originate in the district. Residential and
visitor use in the district is an identified riskthe Lake Tahoe wildland area.

According to the FLL CSD, nearly half of the 30M®ires in the district are privately owned
but located on land owned by the USFS to whom #éncowners pay an annual recreational
use permit fee. According to the USFS website g"FFbrest Service Recreation Residence
program gives private citizens the opportunity wona single-family cabin in designated
areas on the National Forests. They are commatlgcc'summer homes' or 'recreation
cabins." These privately owned cabins (improves)jeare located within formally
established 'tracts' on 'lots' designated forplgpbose and are authorized and administered
under the terms and conditions of a special udeaaation called a permit. The individual
owns the improvements but not the land. The pemuiires the payment of an annual
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rental fee based upon fair market value of the,lantlincluding improvements, as
determined by an appraisal.”

El Dorado LAFCO Review. El Dorado LAFCO's 2013 Municipal Services ReVvigWSR)

of FLL CSD states that the district "contains apymately 90 registered voters within its
boundaries. The communities served include yeand@nd summer owner-residents,
Forest Service leaseholders, and numerous reanahtisers (day hikers and overnight
backpackers). Numerous homes surround the lagkeidimg Fallen Leaf Lake Associates
(25 families), Fallen Leaf Lake Homeowners Assaciafat least 11 families), Fallen Leaf
Lodge Homeowners Association (23 families), Falleaf Tract Association, and Lakeview
Corporation (42 homeowners). A total of 344 stuoes are contained in FLL’s service area,
including one three-story 20,000 square foot canfee center, one three-story
store/grill/residence and two marinas.

"The estimated population is 10-100 residents dyitre winter season and 1,000-2,000
residents during the summer. Year-round residastsde residents of some of the 35 newer
'winterized' homes, the fire chief, security officend permanent Stanford Sierra Conference
Center (Stanford Center) employees. An estimad@dpérsons use the Stanford Center at
any given time during the summer season.

"The District operates one station with structure éngines and wildland fire units. The
nearby City of South Lake Tahoe Fire Departmentides important automatic aid and
assistance to augment the services provided blyalen Leaf Fire Department. Under the
provisions of an annual contract with the Distribg City has one fire engine and a battalion
chief available on a 24-hour basis to respond aatiatly to fires, provided that the roads
are passable...The fire department pumps lake watlerit® fire boat. Fire service levels
vary within the district; structures closer to thke with better access to water have an ISO
(International Organization for Standardizatiortymg of four and higher service response
from the fire department. However, service isidifft to provide to some remote ‘walk-in'
cabins with no road access at all, which have @nhrk8ing of nine. FLL'’s last ISO rating
was completed in March 2004.

"Fallen Leaf Lake CSD struggles to operate a fepadtment with diminishing revenues.
The loss of Aid to Fire (supplemental funds prodidhy El Dorado County) means the
District loses approximately $60,000 in operatingds. In order to compensate, the District
has raised its special tax to the maximum levei@uged by voters, which mitigates the loss
of Aid to Fire funds but does not fully offset thefo complicate matters, the permanent
population is small relative to the total numbetasfdowners within FLL. This means that
the Board of Directors has to deal with the pdditieality that a small number of voters can
impose its will on a much larger number of resideghéind when they authorize an increase
in special taxes."

Need for This Bill. According to FLL CSD representatives, communigmbers have
always believed that they could register to voteC&D matters and serve on its board.
However, "In 2011, the El Dorado County Districtéhey sent letters to the Fallen Leaf
Lake community, advising them that they could nogler vote on Fallen Leaf Lake issues
unless they were domiciled at the lake. Thatdets followed by another letter, this from
the Forest Service to all permittees, stating aimyone who voted would be deemed by the
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Forest Service to be a full time permanent residéforest permit property in violation
of the terms of their seasonal permit which prakipermanent residency."

Bill Summary. This bill allows voters who are not residentshef FLL CDS to vote in
district elections and run for, and serve on, tis&ridt's board if: (1) they own a real property
interest within the district; or, (2) if they haldeen designated by the owner of a real
property interest to cast the vote for that propert

The bill defines a "real property interest" to meamership within the district of a fee
simple interest in real property, or ownership &fSFS permit for land within the district.
Ownership of a real property interest would inclydet tenancy, tenancy in common, or
any other multiple ownership; property interesdhielthe name of a trust; and, property
interest held in the name of a corporation, compangn estate.

This bill establishes a number of requirementshendlections official in conducting district
elections, as well as requirements on the FLL O$8ssisting the elections official, and on
legal representatives in providing specified infation to the elections official. It also
includes provisions addressing non-residents who iwiltiple parcels, prohibiting a parcel
from having a designated voter and a resident yatet prohibiting FLL CSD and any entity
it controls from being allowed to designate a vdtertself if it owns property.

The bill prohibits resident voters from designatargone else to vote at district elections,

and requires elections for board members to bedreltie last Tuesday of August of odd-

numbered years, unless the elections official daters a different date would better serve
the public interest.

This bill prohibits FLL CSD from providing any afi¢ services or facilities set forth in CSD
law, except fire protection, including medical respe and emergency services, and parks
and recreation services or facilities.

Special Districts and Landowner Voting A number of court cases and legislative actions
have addressed the issue of landowner voting aecladmistricts in California. Among
them include the following:

a) Salyer Land Co. v. Tulare Water District. The California Constitution provides that the
right to vote or serve in elected office may notbeditioned on a landownership
qualification. However, in 1973, the U.S. Supre@mairt ruled inSalyer Land Co. v.
Tulare Water District that the California statute requiring a landowhgrgjualification
did not violate the Equal Protection Clause ofthg. Constitution. The court ruled
there was no violation because that particularidigtrovided "none of the general
public services ordinarily attributed to a govembody" and its activities
disproportionally affected landowners.

The decision described "general public services'salsools, housing, transportation,
utilities, roads, or anything else of the type oatily financed by a municipal body.
(The district contained) nghops, hospitals oother facilities designed to improve the
quality of life within the district boundaries, and it does not havefiaie department,

police, buses, or trains." The court determined the district disproportionally affected
landowners largely because assessments againsetaars were theole means by
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which the district expenses were paidll'of the costs of district projects are assessed
against land by assessors in proportion to thefliemeceived. Likewise, charges for
services rendered are collectible from personsviegetheir benefit in proportion to the
services. When such persons are delinquent in @atynust as in the case of
delinquency in payments of assessments, such chbegeme a lien on the land. In
short, there is no way that the economic burdettigifict operations can fall on residents
gua residents, and the operations of the distpidtsarily affect thdand within their
boundaries." (References omitted, emphasis added.)

Choudhry v. Free. The California Supreme Court, @houdhry v. Free (1976) 17 Cal.
3d 660, declared unconstitutional a section of the ItrgaDistrict Law requiring
potential board candidates to be landowners. Dhet culed that this section was
unconstitutional as applied to the Imperial IrrigatDistrict (1ID) and its board of
directors, the real parties in interest, becaudeptived the district's board candidates
and voters, including petitioner voters, of equaltection. The court rejected the
argument that 11D was a limited, special purposgratit that disproportionally affected
landowners like the water district 8alyer. The court ruled that IID exercised "pervasive
powers...over all residents...whether or not they aneldwners," citing IID's authority
to provide a number of services, includprgviding fire protection, constructing,
maintaining and operating recreational facilities, and imposing chargesin lieu of
assessments for services rendered relating to recreation.

The court specifically declined to extend its rglin Choudhry to other irrigation
districts (or to any other type of special diskiieind gave two reasons for restricting its
ruling to apply only to 1ID. First, 1ID was singad at that time among irrigation districts
in that it had more residents, land, and employless any other irrigation district and it
was providing retail water service. Second, neithepondents nor real parties in
interest had opposed petitioners' claim that Watate Section 21100 was
unconstitutional, and numerous irrigation districtshe state that would have been
affected by a finding of unconstitutionality didtriwave the opportunity to present their
views or offer evidence regarding the charactesstind operation of irrigation districts
in general.

Bjornestad v. Hulse. AB 3548 (Waters), Chapter 1652, Statutes of 189tended to
resident voters of the Sierra Lakes County Watstriat the right to vote in district
elections — a right previously reserved for landergronly. The bill also prohibited the
district from exercising specified powers of countgter districts relating tbre

protection, recreation, and sanitation. A subsequent appellate courtguin Bjornestad

v. Hulse (1991) 229 Cal.App.3d 1568, found that the landowner-only voting requirement
was unconstitutional under the equal protectionsgaconcluding that the district did not
constitute a special, limited purpose districtraSalyer, the activities of which
disproportionally affected landowners. The coaesoned that theervices provided by

the district affected residents as much as landownersin the district, even though those
services were largely financed by the landownetb®district.

TheBjornestad decision noted, "It is open to question whetherdtate can give
nonresidents a vote equivalent to that of residevesentertain no doubt that the state
cannot enact a provision which gives absentee arpbrate landowners the power to
override the needs and interests of the residefise’ court pointed out that Sierra's prior
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powers ovefire and recreation service were "vitally important to residents as a group.”
The decision also specified that the "precedemtihle of this case is therefore limited
given these unique characteristics and the casmbg-analysis required of the nature,
purpose, and powers of each 'special law' govertahentity at issue."

9) Concerns The El Dorado LAFCO, expressing concerns with kill, writes, "...FLL has
historically two main problems: finances (and) gmamce. FLL has three primary sources
of revenue to finance fire services (recreatiopalises are essentially self-sustaining). First
is FLL's share of property taxes. At an averag®e.84%, this is one of the lowest shares in
El Dorado County. As a result, FLL must also retyspecial taxes, its second main source
of funding. Most landowners pay an additional $882annually under a special tax
approved by voters in 2014 (Stanford Sierra ComfegeCenter pays more and about
15 parcels pay less). The third main source aémae is Strike Team funds, which are
compensatory monies paid by CalFIRE to local fiepattments that send teams to assist
with wildland fires around the state.

"FLL used to participate in a local program calfed to Fire. This program was offered by
the County of El Dorado to poor, rural fire distsic The County would transfer monies from
its General Fund to participating fire districtdoiong the latter's finances up to a certain
level. The County discontinued Aid to Fire in 20€8sulting in a $60,000 funding loss to
FLL. A 2011 study estimated that FLL would havedise its special taxes to $944 to offset
the Aid to Fire funds. Please note that this amh@isignificantly more than the maximum
$660 special tax amount authorized in 2014. Aessalt, FLL has relied more heavily on
Strike Team revenues to fund fire services. WHLe& has done well with this approach,
reportedly establishing a healthy reserve, Strikani revenues are an unstable, non-
sustainable source of revenues. In our estimatisjs no way to fund a fire department in
the long term.

"(As for governance issues, approximately five)hef 289 properties within FLL are listed in
the Assessor's roll as qualifying for homeownex&ngption. Any other residential property
would be a 'non-primary' residence, either a se¢mmade or a rental property. It would be
reasonable to assume that if a residential propersynot been granted a homeowner's
exemption, it is not the owner's principal residertbat would make the occupant ineligible
to register to vote at that FLL location. Furtheetot of these property owners only lease the
land in which the residence sits upon since the&J&fains ownership of the actual land.

In essence, this means that FLL has a very linptaal in which to draw people eligible to
serve on its governing board and vote in its edasti El Dorado LAFCO recognizes this is

a problem for FLL.

"While SB 561 attempts to address the governanaiglgm, it leaves the finances problem
unsolved. Over the years, El Dorado LAFCO hasreffanultiple approaches to FLL CSD
to address both problems, none of which have baesupd seriously by the District's Board
of Directors. Having said that, it should be cl#wat SB 561's approach to address the
governance problem creates other complications dbe/moad, including setting the
precedent of creating a third class of voter (iditoh to registered voter and landowner-
voter) because of the uniqueness of property owiem USFS land...It should be
emphasized that the governance issue that FLL facest just a local oddity. There are
multiple counties along the mountains and the ctbedthave districts with the quandary
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of serving a substantial number of second and tiordeowners (Placer County by itself
has 13 districts). This issue needs to have a scwrgrehensive approach to ensure equity
and that the goals of the Legislature are furthéred

10)Policy Considerations The Committee may wish to consider the follompadicy issues:

a)

b)

Urgent Problem? According to the sponsor, the impetus for tlilisAas a warning from
the El Dorado County District Attorney and the USRR011. Neither entity has taken
any further action since that time, and it is uack@hether either intends to do so. The
Committee may wish to consider if the nonresidextérs in FLL CSD are in imminent
danger of legal action against them and whetheetisean urgent need to provide a
remedy at present.

Precedent and Invitation to Litigate? As noted above, case law on landowner-voting
districts have examined districts that have restiiche franchise and the right to serve
on governing bodies to landowners only, as wedliasicts that originated as landowner-
voting and governing districts but were expandeetend the franchise to resident
voters. This bill proposes something new — aidistinat originated as a resident-
voter/governing board district that would extenes rights not just to landowners, but
to those who own structures in the disthiat not the underlying land. In addition, this
would be the first time a CSD would allow non-resits to vote and serve on a CSD
board. It is also the first instance of thesetsdieing granted to non-residents who hold
a USFS special use permit. There are also ouisguadestions regarding whether fire
and recreation services in the context of thisveduld be considered "general public
services" as they have been in prior case law.rt€tave also specifically limited some
of their prior decisions to the specific districisquestion because of the unique nature
of those districts. Given all of these factorg @ommittee may wish to consider
whether this bill would invite litigation, whethérshifts the risk of legal action from
individual non-resident voters in the district he tdistrict itself, and, if so, whether it
wishes to approve legislation that poses thess.risk

Appropriate Organizational Structure ? According to El Dorado LAFCO documents,
the FLL CSD was originally formed for fire protemti services only. A CSD, rather than
a fire protection district, was requested "in orthext the addition of a security guard fee
could eventually be included. There is also aipdgy that the district may at a later
date want to exercise the option of providing sesevice." According to materials
provided by the FLL CSD, among the documents subthior consideration by the

El Dorado LAFCO were several pages of undersigmedgsty owners within the
proposed district who supported the proposal. h@f34 signatories, all but six listed
addresses out of the district and, in some case®fdhe state. Both the FLL CSD and
the El Dorado LAFCO have opined that a CSD mayhaee been the appropriate type
of district to begin with, and it appears that &Q8ay not now serve the needs of
district residents, landowners, cabin owners asdors. The district has asserted that all
other alternatives have been thoroughly exhaubigd;| Dorado LAFCO disagrees.

The Committee may wish to consider if this distglbuld continue as a CSD or whether
alternatives merit further study.
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d) Disputed or Unverifiable Information. There remain outstanding questions on a
number of issues affecting the FLL CSD. The actwahber of residents has been
reported as anywhere from nine to 100 people, laadinancial condition of the district
has also been debated. There are also outstama@sgions as to whether the public
access portions of the district are in jeopardiheevent the district is dissolved or
reorganized into a different type of governmentahan-governmental entity. El Dorado
LAFCO reports that it plans to conduct an MSR of Bervice in the 2018-19 cycle that
would include FLL CSD, but that it has no plangtmduct an updated MSR only for the
district. The Committee may wish to consider i&thill should be approved absent
confirmation of this information.

11)Committee Amendments In order to address the concerns raised abbge;ommittee
may wish to consider amending the bill to remosecitrrent provisions and add the
following:

a) No later than August 1, 2019, the California Statelitor shall complete an audit of the
Fallen Leaf Lake Community Services District thaalsinclude, but not be limited to,
the following: a determination of the district'smiber of residents; an analysis of the
district's financial condition and ongoing finadorability; an assessment to determine if
public access to Fallen Leaf Lake will be jeopaedi# the district is dissolved or
reorganized into a different entity; an evaluatdmlternative governmental or non-
governmental entities that may provide the serviwesently provided by the district;
and, any other relevant information or analysisAhbditor deems necessary to provide a
recommendation to the appropriate committees of dgtslature for the provision of
services to the Fallen Leaf Lake community; and,

b) Provide FLL CSD non-resident community members witmunity from prosecution for
voting in district elections or serving as boardmbers until January 1, 2021.

12)Arguments in Support. FLL CSD, sponsor of this measure, states "...asensanow stand,
community members vote on Fallen Leaf specificassat their peril. Furthermore, since
state law requires that board members be registerteds in the district, it has become
nearly impossible to recruit candidates to servéherboard...

"It was not always that way. When the CSD was fnm 1982, the Fallen Leaf leaders
who applied to LAFCO for the CSD charter signedutoents in which they gave, as their
primary place of residence, their winter addressiate law would have permitted the CSD
to become a landowner district had the applicanésen to do so at the time of issuance;
however, they did not do so despite the fact thaas common knowledge that their primary
addresses were elsewhere. Undoubtedly the rehegrsét up the CSD as a registered voter
district (as opposed to a landowner district) wasdnise they believed in good faith that they
could lawfully vote in the district so long as theig not vote anywhere else in the same
election.

"For the next twenty-nine years, until 2011, maajlén Leaf summer residents continued
that pattern of voting either at their Fallen Ladfiress when there were issues specific to the
lake or at their winter address, but never at Iptdlces in the same election. The District
Attorney agreed back in 2011 that there was noeswid of double voting or of improper

intent which is why his letter was issued as a wayand not as a notice of intent to
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prosecute. Since 2011 the community has soudinida solution which would allow them

to vote lawfully on purely Fallen Leaf related neatt such as the election of board members,

the renewal of the fire tax, and any other matteictv might properly be handled through the
election process. This bill is the only methodhvese found which solves the problem.

"In the final analysis, we must have a CSD. Buthaut a board, the CSD will necessarily
fail. None of the nine permanent residents isrggted in serving on the board, and since
four of the board's five members are over 70 yehtsit could face a quorum crisis sooner
than later. If the CSD fails, then the fire depseht will also likely fail, both for lack of a
secure tax based funding source and also sinceuikdose its governmental platform and
become a private department which does not quialifubmit grants to federal or state
agencies to upgrade its equipment, apparatus, thed ecessities."”

13)Arguments in Opposition. None on file.
14)Double-Referral. This bill is double-referred to the Electionsld®edistricting Committee.
REGISTERED SUPPORT / OPPOSITION:

Support

Fallen Leaf Lake Community Services District [SPUDNG
American Rivers

Fallen Leaf Lake Community Services District Firedartment
Lake Tahoe Wildlife Care

League to Save Lake Tahoe

Stanford Sierra Camp and Conference Center

Tahoe Resource Conservation District

El Dorado County Supervisor Sue Novasel

40 individuals

Concerns

El Dorado LAFCO
Opposition

None on file

Analysis Prepared by Angela Mapp / L. GOV. / (916) 319-3958



